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DECISION OF APPEALS EXAMINER 
DECISION 
Benefits are DENIED effective June 20, 2010 through June 18,2011. The claimant willfully made 
a false statement or representatio~ or willfully failed to report a material fact in order to obtain 
unemployment insurance benefits. Benefits are also denied effective April 26, 2009 through May 
16,2009, May 31,2009 through July 4,2009, July 12, 2009 through October 17, 2009, October 25, 
2009 through November 28, 2009, February 7, 2010 through February 13, 2010, and April 25,2010 
tl1f(~ugh May 1. 2010. 
The Eligibility Determination dated June 22,2010 is AFFIRMED. 
The claimant's request to WAIVE the overpayment is DENIED. The claimant must make 
arrangements to repay this money owed to the Employment Security Fund. 
IDSTORY OF THE CASE 
The above-entitled matter was heard by J.A. Shelton., Appeals Exam.iner of the Idaho Department 
of Labor, on Wednesday, July 21, 2010, by telephone in the City of Boise, in accordance with 
§ 72-1368 (6) of the Idaho Employment Security Law. 
DECISION OF APPEALS EXAMINER - 1 of 5 
The claimant was present and provided testimony. 
The employer, Sinclair Services, was present and Spring Hendrix provided testimony. 
The respondent was present and Carolynn Peterso~ claims investigator, provided testimony. 
Exhibits 1 through 14 were entered into and made a part of the record of the hearing. 
ISSUES 
The issues before the Appeals Examiner are (1) whether the claimant willfully made a false 
statement or representation or willfully failed to report a material fact in order to obtain 
unemployment insurance benefits, according to § 72-1366 (12) of the Idaho Employment 
Security Law; and (2) whether the claimant has received benefits to which slhe was not entitled, 
and if so, whether the requirement to repay benefits owed to the Employment Security Fund may 
be waived, according to § 72-1369 (5) of the Idaho Employment Security Law. 
FINDINGS OF FACT 
Additional facts or testimony may exist in this case. However, the Appeals Examiner 
outlines only those that are relevant to the decision and those based on reliable evidence. 
Based on the exhibits and testimony in the recor~ the following facts are found: 
1. The claimant fIled a claim for benefits effective April 19, 2009 through November 28. 
2009. The claimant worked for the Sawtooth Club during this same time frame. He 
didn't report any earnings because the earnings would not affect his benefits. 
2. Every week the claimant filed for benefits he is asked if he worked. The claimant 
responded "no". 
3. An Eligibility Determination was mailed to the claimant on June 22, 2010 finding the 
claimant ineligible for benefits. An Idaho Department of Labor Determination of 
Overpayment was mailed to the claimant on June 23, 2010. A Federal Additional 
Compensation Determination of Overpayment was mailed to the claimant on June 23, 
2010. 
4. The claimant doesn't think he should be responsible to pay back $13.000.00. The 
claimant calculated his overpayment should be $345.78. 
5. The claimant fIled a new claim effective April 27, 2010. The claimant has worked the 
last five years as a ski patroller for Sinclair Services. April 18,2010 was the final day of 
the season. 
AUTHORITY 
Section 72-1366 (12) of the Idaho Employment Security Law provides that a claimant shall not 
be entitled to benefits for a period of fifty-two (52) weeks if it is determined that he has willfully 
made a false statement or willfully failed to report a material fact in order to obtain benefits. The 
period of disqualification shall commence the week the d~termination is issued. The claimant 
DECISION OF APPEALS EXAMINER - 2 of 5 
shall also be ineligible for waiting week credit and shall repay any sums received for a week in 
which the claimant made a false statement or failed to report a material fact. 
Section 72-1369 (5) OVERPAYMENTS, CIVlL PENALTIES AND INTEREST --
COLLECTION AND WANER. 
(5) The director may waive the requirement to repay an overpayment, other than one resulting from 
a false statement, misrepresentation, or failure to report a material fact by the claimant, and interest 
thereon, if: 
(a) The benefit payments were made solely as a result of department error or inadvertence and made 
to a claimant who could not reasonably have expected to recognize the error, or 
(b) Such payments were made solely as a result of an employer misreporting wages earned in a 
claimant's base period and made to a claimant who could not reasonably have been expected to 
recognize an error in the wages reported. The director, in his sole discretion, may also compromise 
a civil penalty assessed under subsection (2) of this section and/or interest 
In Big Butte Ranch, Inc. vs. Grasmick, 91 Idaho 6, 415 P.2d 48, (1966), the Idaho Supreme 
Court held that "preponderance of evidence" means such evidence as, when weighed with that 
opposed to it, has more convincing force and from which it results that the greater probability of 
truth lies therein. Accord Cook vs. WesternField Seeds. Inc., at Idaho 675, 681, 429 P.2d 407, 
413 (1967). 
DISCUSSION AND CONCLUSIONS 
The Appeals Examiner [mds that ''Willfully'' implies simply a purpose or willingness to commit the 
act or make the omission referred to. It does not require any intent to violate law, in the sense of 
having an evil or corrupt motive or intent It does imply a conscious wrong, and may be 
distinguished from an act maliciously or corruptly done in that it does not necessarily imply an evil 
mind, but is more nearly synonymous with "intentionally," "designedly," and therefore not 
accidental. Meyer vs. Skyline Mobile Homes, 99 Idaho 77, 589 P.2d 89 (1979). 
A finding that a benefit claimant knew or thought it highly probable that he or she did not know 
what information a question solicited but nevertheless deliberately chose to respond without 
pursuing clarification would ordinarily support a conclusion of willful falsehood or concealment. 
Meyer vs. Skyline Mobile Homes, 99 Idaho 77,589 P.2d 89 (1979). 
A false statement is made knowingly if it is made with a reckless disregard of whether the statement 
is true or with a conscious purpose to avoid learning the truth. Meyer vs. Skyline Mobile Homes, 
99 Idaho 77,589 P.2d 89 (1979). 
The Appeals Examiner concludes that the claimant has not met the burden of proving he did not 
work for the employers for the period of time in question. Benefits are denied. The claimant's 
request to waive the overpayment is also denied. The claimant must make arrangements to repay 
this money owed to the Employment Fund. 
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Date of Mailing July 23, 2010 Last Day To Appeal August 6,2010 
APPEAL RIGHTS 
You have FOURTEEN.cH2 DAYS FROM TIlE DATE OF MAILING to me a written appeal with 
the Idaho Industrial Commission. The appeal must be taken or mailed to: 
In person delivery to: 
Idaho Industrial Commission 
Judicial Division, IDOL Appeals 
P.O. Box 83720 
Boise, ID 83720-0041 
Idaho Industrial Commission 
700 S. Clearwater Lane 
Boise, ID 83712 
Or transmitted by facsimile to (208) 332-7558 
If the appeal is mailed, it must be postmarked no later than the last day to appeal. An appeal filed 
by facsimile transmission must be received by the Commission by 5:00 p.m., Mountain Time, on 
the last day to appeal. A facsimile transmission received after 5:00 p.m. will be deemed received by 
the Commission on the next business day. A late appeal will be dismissed. Appeals fIled by any 
means with the Appeals Bureau or a Idaho Department of Labor local office will not be accepted by 
the Commission. TO EMPWYERS WHO ARE INCORPORATED: If you file an appeal with 
the Idaho Industrial Commission., the appeal must be signed by a corporate officer or legal counsel 
licensed to practice in the State of Idaho and the signature must include the individual's title. The 
Commission will not consider appeals submitted by employer representatives who are not attorneys. 
If you request a hearing before the Commission or pennission to file a legal brief, you must make 
these requests through legal counsel licensed to practice in the State of Idaho. Questions should be 
directed to the Idaho Industrial Commission., Unemployment Appeals, (208) 334-6024. 
If no appeal is filed, this decision will become final and cannot be changed. TO CLAIMANT: If 
this decision is changed, any benefits paid will be subject to repayment If an appeal is fi1ed, you 
should continue to report on your claim as long as you ar~ unemployed. 
DECISION OF APPEALS EXAMINER - 4 of 5 
APPEALS BUREAU 
IDAHO DEPARTMENT OF LABOR 
317 WEST MAIN STREET I BOISE, IDAHO 83735-0720 
(208) 332-35721 (800) 621-4938 
FAX: (208) 334-6440 
CERTIFICATE OF SERVICE 
I hereby certify that on July 23, 2010 , a true and correct 
copy of Decision of Appeals Examiner was served by regular United States mail upon each of 
the following: 
LINCOLN F MCNULTY 
PO BOX 3544 
KETCHUM ID 83340 
THE SA wrOOTH CLUB 
PO BOX 4318 
KETCHUM ID 83340 
FIRST LIGHT INDUSTRIES INC 
PO BOX 4065 
KETCHUM ID 83340-6605 
SINCLAIR OIL CORPORATION 
CIO T ALX UC EXPRESS 
PO BOX 30825 
SALT LAKE CITY UT 84130-0825 
A TIN: CAROL YNN PETERSON/CLAIMS INVESTIGATOR 
IDAHO DEPARTMENT OF LABOR 
2101 W PINE ST 
SANDPOINT ID 83864-9399 
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Docket No 1~!~1_1 yrlZ010 ! Docket Participants Exhibits Issues Calendar 
, Schedule Determinations 
Must have both Docket No and Year to edit 
appeals. 
Appeal Information 
Office jr:7737BP=-.C=-.... -. -_ ...-. -... -..... -..... -.. --.. -.. -.... "7.:[iill:::r,~ SSN .. l Appellant Party 
IClailllant .. _ ._ .. _____ .. it!ll 
File Date IO_~/29/201 ~_.J Process Status L~.~~~ ofTele~~ne:. He~rin~ __ .. __ .~ 
:;~~]~~illm§~~~mli~~li:~gl 
Summary Info Only{can not edit below): 
6141-2010 I!:INCQ..LN F ~!,!~~JY_ .... __ ... .! rl~-!.~-.. ~-... 0-.J.-'3-._~-_~-'3..-V-IC-.§-~_-c._-C?-~-p-~.--:~~ [~~J IQ.~/~~!?_~g~) 
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Lincoln F. Mcnulty I The Sawtooth Club I Idaho Department of Commerce 
and Labor - BPC I Sinclair Oil Corporation - Talx Ocexpress 
Notes: 
2010-07-07 09:32:49-(dt) - Employer, Sinclair Services Co withdrew 020/021 issue - Refer 
to Docket 5894-2010; 
8/6/2010 6 
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FILING OF APPEAL 
SINCLAIR SERVICES COMPANY, 
THE SAWTOOTH CLUB, 
Employers, 
and 
FIRST LIGHT INDUSTRIES INC., 
Major Base Employer, 
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PLEASE TAKE NOTICE: The Industrial Commission has received an appeal from a 
decision of an Appeals Examiner of the Idaho Department of Labor. A copy of the appeal is 
enclosed, along with a copy of the Commission's Rules of Appellate Practice and Procedure. 
PLEASE READ ALL THE RULES CAREFULLY 
The Industrial Commission promptly processes all unemployment appeals in the order 
received. In the mean time, you may want to visit our web site for more information: 
\vww.iic.idaho.lwv. 
The Commission will make its decision in this appeal based on the record of the 
proceedings before the Appeals Examiner of the Idaho Department of Labor. 
INDUSTRIAL COMMISSION 
POST OFFICE BOX 83720 
BOISE IDAHO 83720-0041 
(208) 334-6024 
Calls Received by the Industrial Commission May Be Recorded 
NOTICE OF FILING OF APPEAL - 1 q 
CERTIFICATE OF SERVICE 
I hereby certify that on the 10th day of August, 2010 a true and correct copy of the 
Notice of Filing of Appeal and compact disc of the Hearing was served by regular United 
States mail upon the following: 
APPEAL: 
SINCLAIR OIL CORPORATION 
C/O TALX UC EXPRESS 
PO BOX 30825 
SALT LAKE CITY UT 84130-0825 
FIRST LIGHT INDUSTRIES INC 
PO BOX 4065 
KETCHUM ID 83340-6605 
ATTN: CAROLYNN PETERSON/CLAIMS INVESTIGATOR 
IDAHO DEPARTMENT OF LABOR 
2101 W PINE ST 
SANDPOINT ID 83864-9399 
APPEAL AND DISC: 
LINCOLN F MCNULTY 
PO BOX 3544 
KETCHUM ID 83340 
THE SAWTOOTH CLUB 
PO BOX 4318 
KETCHUM ID 83340 
DEPUTY ATTOR.l\JEY GENERAL 
IDAHO DEPARTMENT OF LABOR 
STATE HOUSE MAIL 
317 W MAIN STREET 
BOISE ID 83735 
rdt 
NOTICE OF FILING OF APPEAL - 2 
Assist:anl,Commission Secretary 
10 
8/12/2010 4: 22 FROI'!: Woolley PLLC TO: +1 (208) 332-7" 
CYNTHIA WOOLLEY, ISB #6018 
cynthia@ketchumidaholaw.col1.1 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
P.O. Box 6999 




Attorney for Claimant Lincoln F. McNulty 
IDAHO INDUSTRIAL COM:\lISSION 
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v. NOTICE OF APPEARANCE 
SINCLAIR SERVICES COMPANY, 
THE SAWTOOTH CLUB 
Employers, 
And 
FIRST LIGHT INDUSTRIES INC., 
Major Base Employer, 
And 
IDAHO DEPARTMENT OF LABOR 
TO: THE INDUSTRIAL CO~1ISSION OF THE STATE OF IDAHO: 
PLEASE TAKE NOTICE that Cynthia J. Woolley of Law Offices of Cynthia J. 
\\Toolley, PLLC, hereby enters an appearance as attorney of record for the Claimant, 
Lincoln F. McNulty, in the above entitled matters and all matters currently pending v,rith the 
Idaho Industrial Commission. The h1dustrial Commission is hereby requested to make such 
NOTICE OF APPEARANCE 
1 
I l 
08/12/2010 THU 16: 21 [TX/RX NO 6144] [4J002 
8/12/2010 4: 22 VJoolley PLLC TO: +1 (208) 332-75 AGE: 003 OF 014 
entries as may be required to record such appearance. All further pleadings, notices, and 
correspondence of any kind filed hereafter in these matters should be sent to Cynthia J. 
Woolley of Law Offices of Cynthia J. Woolley, PLLC, p.o. Box 6999, Ketchum, Idaho 
83340. 
Dated: August 12,2010 
LA \V OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
NOTICE OF APPE.A.R.A.NCE 
2 
};;) 
08112/2010 THU 16: 21 [TX/RX NO 6144] I4J 003 
8112/2010 4:22 woolley PLLC TO: +1 (208) 332-755 AGE: 004 OF 014 
CERTIFICATE OF SERVICE 
I hereby certify that on August 12, 2010, I served a true and correct copy of the 
within and foregoing document upon the party named below in the manner noted: 
X 
Sinclair Oil Corporation 
c/o TALX UC EXPRESS 
P.O. Box 30825 
Salt Lake City, UT 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065 
Ketchum,ID 83340-6605 
Attn: Carolynn Peterson/Claims Investigator 
Idaho Department of Labor 
2101 W. Pine Street 
Sandpoint,ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318 
Ketchum,ID 83340 
Deputy Attorney General 
Idaho Department of Labor 
State House Mail 
317 W. Main Street 
Boise,ID 83735 
By depositing copies of the same in the United States Mail, postage prepaid, 
at the post office at Ketchum, Idaho. 
By hand delivering copies of the same to the office of the party at their 
offices. 
By faxing copies of same to said party(s) at the fax number listed above. 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
NOTICE OF .;\PPEAR.A.NCE 
3 
l3 
08112/2010 THU 16: 21 [TX/RX NO 6144] [4J 004 
8/12/2010 4:22 .. : vloolley PLLC TO: +l (208) 332-75: 
CYNTHIA WOOLLEY, ISB #6018 
cynt.1.ia@ketchumidaholaw.com 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
P.O. Box 6999 
200 West River Street, Suite 301 
Ketchum, ID 83340 
Tel.: 208-725-5356 
Fax: 208-725-5569 
Attorney for Claimant Lincoln F. McNulty 
IDAHO I.:'\DUSTRIAL COM.\fISSIO.:'\ 
-AGE: 005 OF 014 





SINCLAIR SERVICES COMPANY, 
THE SA \VTOOTH CLUB 
Employers, 
And 
FIRST LIGHT INDUSTRIES INC., 
Major Base Employer, 
And 
IDAHO DEPARTMENT OF LABOR 
AMENDED NOTICE OF APPEAL 
AMENDED NOTICE OF APPEAL 
IL\ 
08/12/2010 THU 16:21 [TX/RX NO 6144] [4]005 
8/12/20l0 4: 22 FRO!":: Woolley PLLC TO: +1 (208) 332-75:: 006 OF 014 
TO: THE IDAHO INDUSTRIAL COlvfrvfISSION: 
COMES NOW the Claimant, Lincoln F. McNulty, by and through his counsel of 
record, Cynthia J. Woolley of the Law Offices of Cynthia J. 'Woolley, and hereby appeals 
the Idaho Department of Labor Appeal Bureau Decision dated July 7, 2010 and requests 
a hearing before the Idaho Industrial Commission. 
Issues: 
The Claimant respectfully requests an appeal hearing be granted for the following 
1. There is no evidence in the record that Claimant's alleged misrepresentation 
or failure to report a material fact was made "in order to obtain 
unemployment insurance benefits" pursuant to Idaho Code § 72-1366(12). 
Had he reported all material facts he allegedly failed to report, he would 
have received the unemployment insurance benefits. 
2. The Department of Labor did not meet its burden of proof that Claimant's 
alleged misrepresentation or failure to report a material fact was made 
"willfully. " 
3. Claimant did not "receive benefits to which s/he was not entitled" pursuant 
to Idaho Code § 72-1369(5). 
4. The Department should waive any overpayment because Claimant did not 
fail to report any fact that was "materiaL" 
5. Certain alleged overpayments were made based solely as a result of an 
employer misreporting wages earned in the Clairnant's base period. 
AMENDED NOTICE OF APPEAL 
2 
08/1212010 THU 16:21 [TX/RX NO 6144] l4J006 
8/12/2010 4:22 Woolley PLLC TO: +1 (208) 332-75: E: 007 OF 014 
6. Claimant could not reasonably have been expected to recognize an error in 
the wages reported. 
7. The instructions given to claimants on the Internet, on the telephone and in 
the claims booldet are lmconstitutionally vague and ambiguous. 
8. The instructions given to claimants on the Internet, on the telephone and in 
the claims booklet are substantially different that what the Department of 
Labor witness, Carolyn Peterson, testified they stated. 
9. Claimant reserves the right to add additional grounds. 
Dated: August 1 2010 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
CynLl)ia J. Woolley 
Attorney for Clairnant 
AMENDED NOTICE OF APPEAL 
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CERTIFICATE OF SERVICE 
I hereby certity that on August 12, 201 0, I served a true and correct copy of the 
within and foregoing document upon the party named below in the manner noted: 
Sinclair Oil Corporation 
c/o TALX UC EXPRESS 
P.O. Box 30825 
Salt Lake City, UT 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065 
Ketchum, ID 83340-6605 
Attn: Carolynn Peterson/Claims Investigator 
Idaho Department of Labor 
2101 W. Pine Street 
Sandpoint,ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318 
Ketchum, ID 83340 
Deputy Attorney General 
Idaho Departmen t of Labor 
State House Mail 
317 W. Main Street 
Boise, ID 83735 
By depositing copies of the same in the United States Mail, postage prepaid, 
at the post office at Ketchum, Idaho. 
By hand delivering copies of the same to the office of the party at their 
offices. 
By faxing copies of same to said party(s) at the fax number listed above. 
LAW OFFICES OF CYNTHIA J. \VOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
AMENDED NOTICE OF APPEAL 
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8l12/2010 4: 22 , : vJoolley PLLC TO: +1 (208) 332-755 
CYNTHIA WOOLLEY, ISB #6018 
cynthia@ketchumidaholaw,com 
LAW OFFICES OF CYNTHIA J, WOOLLEY, PLLC 
p,o. Box 6999 




Attorney for Claimant Lincoln F. McNulty 
IDAHO INDUSTRIAL COMMISSION 
p,GE: 009 OF 014 






SINCLAIR SERVICES COMPANY, 1. REQUEST FOR HEARING; AND 
THE SAWTOOTH CLUB 
Employers, 
And 
FIRST LIGHT INDUSTRIES INC., 
Major Base Employer, 
And 
IDAHO DEPART~1ENT OF LABOR 
2. REQUEST FOR BRIEFING 
SCHEDULE 
E 
CLATh1.A.NT'S REQUEST FOR HEARING; AND REQUEST FOR BRIEFING SCHEDULE 
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TO: THE IDAHO IN'DUSTRIAL COMMISSION 
COMES NOW, the Claimant, Lincoln F. McNulty, by and through his counsel of 
record, Cynthia J. Woolley of Law Offices of Cynthia J. \Voolley, PLLC, and pursuant to 
Idaho Code § 72-1368(6) and Rules 3(F), 5, 7 and 8(D) of the Rules of Appellate 
Practice and Procedure Under the Idaho Employment Security Act, hereby requests a 
hearing and briefing schedule in this matter. 
1. The reason for requesting the hearing and briefing schedule is that the decision 
of the Appeals Examiner was in error because there is no evidence at all in the 
record that Claimant's alleged misrepresentation or failure to report a material 
fact was made "willfully" or "in order to obtain unemployment insurance 
benefits." Had he reported all material facts he allegedly failed to report, he 
would have received the unemployment insurance benefits. 
2. Further, the employer listed is "Sinclair Services Company," the certificate of 
service is addressed to "Sinclair Oil Corporation," imd the employer referred to 
in Exhibit 6 is "Sun Valley Company." Each is a separate entity. There is no 
definitive finding which is Claimant's employer. 
3. Claimant desires to present evidence to the Industrial Commission in addition to 
that presented to the Appeals Examiner. This evidence includes: 
a. Statistics conceming the number of claimants who misunderstand that 
they must report earnings for any week during which such eammgs 
would not affect the amount of their benefit. 
b. The actual questions asked claimants during a telephone claim or report 
at the time that Claimant made his reports at issue in this case. 
CLAIMANT'S REQUEST FOR HEARNG; ANTI REQUEST FOR BRIEFING SCHEDULE 
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c. The actual slides shown to a claimant who reports on line at the time that 
Claimant made his claim on line; 
d. The actual edition of L'le claims booldet, marked as Exhibit 2-B that was 
provided to Claimant when he applied for benefits. 
3. The proposed evidence is relevant to the issues before the Indusuial Commission 
because 
a. A statistically significant number of claimants misinterpret the questions 
asked about earnings that will not affect their benefit and therefore, the 
questions asked are vague and ambiguous and as a result, they are 
unconstitutionally deprived of unemployment benefits and subjected to 
penalties and interest; 
b. the witness for the Department of Labor testified erroneously about the 
statements made in the telephone claim and in the Intemet slides; 
c. The Claimant was charged with knowing the contents of the claim 
booldet he received at the time he Inade his claim for unemployment 
benefits. The exhibit marked as Exhibit 2-B is dated 2110 which is a 
later version than the one that was provided to Claimant. 
4. There is no evidence in the record that Claimant's alleged misrepresentation 
or failure to report a material fact was made "in order to obtain unemployment 
insurance benefits" pursuant to Idaho Code § 72-1366(12). Had he reported 
all material facts he allegedly failed to report, he would have received the 
unemployment insurance benefits. 
CLAIMANT'S REQ1JEST FORHEi>JUNG; Ai\'D REQUEST FOR BRIEFING SCHEDULE 
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5. The Department of Labor did not meet its burden of proof that Claimant's 
alleged misrepresentation or failure to report a material fact was made 
"willfully. " 
6. Claimant did not "receive benefits to which s/he was not entitled" pursuant to 
Idaho Code § 72-1369(5). 
7. The Department should waive any overpayment because Claimant did not fail 
to report any fact that was "material." 
8. Certain alleged overpayments were made based solely as a result of an 
employer misreporting wages eamed in the Claimant's base period. 
9. Claimant could not reasonably have been expected to recognize an error in the 
wages reported. 
10. The instructions given to claimants on the lntemet, on the telephone and in the 
claims booklet are lillconstitutionally vague and ambiguous. 
11. The instructions given to claimants on the Intemet, on the telephone and in the 
claims booklet are substantially different that what the Department of Labor 
witness, Carolyn Peterson, testified they stated. 
12. Claimant reserves the right to add additional grounds. 
Claimant further requests a briefing schedule in this rnatter pursuant Rule 5 of the 
Rules of Appellate Practice and Procedure Under the Idaho Employment Security Act. 
CLAThilA.NT'S REQUEST FOR HEARING; Al\lJ) REQUEST FOR BRIEFING SCHEDULE 
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Dated: August 12,2010 
FROM: Woolley F:"LC TO: +1 (208) 332-75 AGE: 013 OF 014 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
fFWJo 
Cynthia J. Woolley 
Attorney for Claimant 
CLAlli1ANT'S REQUEST FOR HEARING; AI'ID REQUEST FOR BRIEFING SCHEDULE 
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CERTIFICATE OF SERVICE 
I hereby certify that on August 12, 2010, I served a true and correct copy of the 
within and foregoing document upon the party named below in the maImer noted: 
X 
Sinclair Oil Corporation 
clo TALX DC EXPRESS 
P.O. Box 30825 
Salt Lake City, DT 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065 
Ketchum, ID 83340-6605 
Attn: Carolynn PetersoniClaims Investigator 
Idaho Department of Labor 
2101 W. Pine Street 
Sandpoint, ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318 
Ketchum, ID 83340 
Deputy Attorney General 
Idaho Department of Labor 
State House Mail 
317 W. Main Street 
Boise, ID 83735 
By depositing copies of the same in the Lnited States Mail, postage prepaid, 
at the post office at Ketchum, Idaho. 
By hand delivering copies of the same to the office of the party at their 
offices. 
By faxing copies of same to said party(s) at the fax number listed above. 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
CLAIMANT'S REQUEST FOR HEARING; ANTI REQCEST FOR BRIEFING SCHEDCLE 
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
LINCOLN F. McNULTY, 
Claimant, 
vs. 
SINCLAIR SERVICES CO. dba SUN 
VALLEY CO., 
THE SAWTOOTH CLUB, 
Employer, 
and 
FIRST LIGHT INDUSTRIES, 
Major Base Employer, 
and 


























Claimant, Lincoln F. McNulty, appeals to the Industrial Commission a Decision issued 
by an Appeals Examiner with Idaho Department of Labor ("IDOL or Department"). In that 
Decision, the Appeals Examiner ruled that Claimant willfully misstated material facts for the 
purpose of obtaining unemployment benefits and is ineligible for a waiver of the requirement 
that he repay the benefits he received, but to which he was not entitled. Claimant seeks an 
opportunity for a new hearing to admit additional evidence not offered during the Appeals 
Examiner's hearing. (Claimant's request, filed August 12,2010). Additionally, Claimant seeks 
an opportunity to submit a written brief. 
Pursuant to Idaho Code § 72-1368(7), the Commission may, in its sole discretion, 
"conduct a hearing to receive additional evidence or may remand the matter back to the appeals 
examiner for an additional hearing and decision." However, Unemployment insurance appeals 
ORDER ESTABLISHING BRIEFING SCHEDULE - 1 
are adjudicated under the principles and procedures of administrative law. Hearings at this level 
of review are not a matter of right, as in some other forums. The Commission's determination of 
whether to consider additional evidence is within the Commission's exclusive discretion. 
Appeals Examiner of Idaho Department of Labor v. lR. Simplot Co., 131 Idaho 318, 955 P.2d 
1097 (1998). 
On July 21, 2010, Claimant participated in the Appeals Examiner's hearing on 
Claimant's protest of the initial Determinations regarding his eligibility for unemployment befits 
and responsibility to repay the benefits he had received, but to which IDOL determined he was 
not entitled. Claimant was provided a full and fair opportunity to present his side of the case. 
Nevertheless, if Claimant believed that there was additional evidence not considered during that 
hearing, Claimant could have asked that the Appeals Examiner re-open the hearing to take that 
additional evidence, as described in the documents accompanying the Hearing Notice. (Exhibit 
2, p. 2). The Appeals Bureau's procedure provides a means for admitting additional evidence or 
witness testimony that was not available for the original hearing. Nevertheless, there is nothing 
in the record to suggest that Claimant took advantage of that opportunity. 
The Commission takes the position that conducting a new hearing at this level of review 
is an extraordinary measure and should be reserved for those cases when due process or other 
interests of justice demand no less. There are no such circumstances here. By appealing his case 
to the Commission, Claimant is assured that the Commission will review the evidence and draw 
its own conclusions about the evidence and credibility of the witness testimony as part of its de 
novo review. The Commission will not consider any evidence other than that evidence the 
Appeals Examiner considered in rendering his decision. Accordingly, Claimant's request for a 
new hearing is DENIED. 
ORDER ESTABLISHING BRIEFING SCHEDULE - 2 
BRIEFING SCHEDULE 
In lieu of an opportunity for a new hearing, Claimant's request to argue its case in a brief 
is GRANTED. 
The Commission establishes the following briefing schedule: 
Claimant's brief will be due ten (10) days from the date of this Order. 
Employers, through counsel, and Idaho Department of Labor may reply within seven (7) 
days of the receipt of Claim. ant's bri~e .. ~ .. fthey so:r .• oose. 
1f " \ \ / 
DATED this £.-\t/ day of i ' 2010. 
INDUSTRIAL COMMISSION 
~ iz~ Cheri J. Ruch, Re eree 
Assistant\Commission "Secretary 
. / CERTIFICATE OF SERVICE -/; 
""~ hereby certify that on the"h day of~~A 2010, a true and correct 
copy of Order Establishing Briefing Schedule was serveily regular United States mail upon 
each of the following: 
DEPUTY ATTORNEY GENERAL 
IDAHO DEPARTMENT OF LABOR 
STATEHOUSE MAIL 
317 W MAIN STREET 
BOISE ID 83735 
LINCOLN F MCNULTY 
POBOX 3544 
KETCHUM ID 83340 
THE SAWTOOTH CLUB 
POBOX4318 
KETCHUM ID 83340 
mcs 
ORDER ESTABLISHING BRIEFING SCHED~LE - 3 
',,-,--,/ 
LAWRENCE G. WASDEN 
A TTORNEY GENERAL 
CRAIG G. BLEDSOE - ISB# 3431 
TRACEY K. ROLFSEN - ISB# 4050 
CHERYL GEORGE - ISB# 4213 
ROBERT ADELSON - ISB# 6819 
Deputy Attorneys General 
Idaho Department of Labor 
317 W. Main Street 
Boise, Idaho 83735 
Telephone: (208) 332-3570 ext. 3148 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
LINCOLN F. MCNULTY, 
Claimant, 
vs. 
SINCLAIR SERVICES COMPANY, 
THE SAWTOOTH CLUB, 
and 
FIRST LIGHT INDUSTRIES, INC. 
Employers, 
and 
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TO THE ABOVE-NAMED PARTIES: 
Please be advised that the undersigned Deputy Attorney General representing the 
Idaho Department of Labor hereby enters the appearance of said attorneys as the 
attorneys of record for the State of Idaho, Department of Labor, in the above-entitled 
NOTICE OF APPEARANCE - 1 
proceeding. By statute, the Department of Labor is a party to all unemployment 
insurance appeals in Idaho. 
DATED this tjth day of August, 2010. 
Tracey K. Ro fse 
Deputy Atto General 
Attorney for the State of Idaho, 
Department of Labor 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that a copy of the foregoing NOTICE OF APPEARANCE, 
·1 d ·d tho t1:l:-h d fA 2010 was mal e , postage prepal, lS J ay 0 ugust, , to: 
LINCOLN F MCNULTY 
PO BOX 3544 
KETCHUM ID 83340 
FIRST LIGHT INDUSTRIES INC 
PO BOX 4065 
KETCHUM ID 83340-6605 
CAROL YNN PETERSON 
IDAHO DEPARTMENT OF LABOR 
2101 W PINE ST 
SANDPOINT ID 83864-9399 
NOTICE OF APPEARANCE - 2 
SINCLAIR SERVICES COMPANY 
C/O TALX UC EXPRESS 
PO BOX 30825 
SALT L AKE CITY UT 84130-0825 
THE SAWTOOTH CLUB 
PO BOX4318 
KETCHUM ID 83340 
9/2/2010 5:20 : Woolley PLLC TO: +1 (208) 332-755f 002 OF 030 
CYNTHIA WOOLLEY, ISB #6018 
cynthia@ketchumidaholaw.com 
LA W OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
P.O. Box 6999 




Attorney for Claimant Lincoln F. McNulty 
IDAHO INDUSTRIAL COMMISSION 




SINCLAIR SERVICES COMPANY, 
THE SAWTOOTH CLUB 
Employers, 
And 
FIRST LIGHT INDUSTRIES INC., 
Major Base Employer, 
And 
IDAHO DEPARTMENT OF LABOR 
DOL: 6141-2010 
MOTION TO EXTEND BRIEFING 
SCHEDULE DUE TO THE 
AGENCY'S FAILURE TO TIMELY 
SERVE PLEADING ON 
CLAIMANT'S COUNSEL OF 
RECORD 
MOTION TO EXTEND BRIEFING SCHEDCLE DUE TO THE AGENCY'S FAILURE TO TIMELY 
SERVE PLEADING ON CLATMANT'S COUNSEL OF RECORD 
1 
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COMES NOW the Claimant, Lincoln F. McNulty, by and through his counsel of 
record, Cynthia J. Woolley of the Law Offices of Cynthia J. Woolley, PLLC and hereby 
requests an extension of the briefing schedule issued August 26, 2010. 
AS GROUNDS, 
1. The Idaho Industrial Commission failed to timely serve the Claimant's 
Counsel of Record with the Order Establishing Briefing Schedule dated 
August 26, 2010. 
2. Claimant's Counsel was not served the Order Establishing Briefing 
Schedule until September 2, 2010. the date the Claimant's brief is due is 
September 7, 2010. 
3. Due to the late service of the Briefing Schedule and it being served prior to a 
long holiday weekend, Claimant's Counsel respectfully requests an 
extension of time in order to properly prepare the Claimant's brief. 
4. This Motion is supported by the Affidavit of Kathleen D. Lee filed herewith. 
Dated: September 2,2010 
LA W OFFICES OF CYNTHIA 1. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
MOTION TO EXTEND BRIEFING SCHEDULE DUE TO THE AGENCY'S FAILURE TO TIMELY 
SERVE PLEADING ON CLAIMANT'S COU~SEL OF RECORD 
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CERTIFICATE OF SERVICE 
I hereby certify that on September 2,2010, I served a true and correct copy of the 
within and foregoing document upon the party named below in the manner noted: 
Sinclair Oil Corporation 
c/o TALX UC EXPRESS 
P.O. Box 30825 
Salt Lake City, UT 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065 
Ketchum, ID 83340-6605 
Attn: Carolynn Peterson/Claims Investigator 
Idaho Department of Labor 
2101 W. Pine Street 
Sandpoint, ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318 
Ketchum,ID 83340 
Deputy Attorney General 
Idaho Department of Labor 
State House Mail 
317 W. Main Street 
Boise, ID 83735 
X By depositing copies of the same in the United States Mail, postage prepaid, 
at the post office at Ketchum, Idaho. 
By hand delivering copies of the same to the office of the party at their 
offices. 
By faxing copies of same to said party(s) at the fax number listed above. 
LA W OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
MOTION TO EXTEND BRIEFING SCHEDULE DUE TO THE AGENCY'S FAILURE TO TIMELY 
SERVE PLEADING ON CLAIMANT'S COUNSEL OF RECORD 
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CYNTHIA WOOLLEY, ISB #6018 
cynthia@ketchumidaholaw.com 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
P.O. Box 6999 
200 West River Street, Suite 301 
Ketchum, ID 83340 
Tel.: 208-725-5356 
Fax: 208-725-5569 
Attorney for Claimant Lincoln F. McNulty 
IDAHO INDUSTRIAL COMMISSION 




SINCLAIR SERVICES COMPANY, 
THE SAWTOOTH CLUB 
Employers, 
And 
FIRST LIGHT INDUSTRIES INC., 
Major Base Employer, 
And 
IDAHO DEPARTMENT OF LABOR 
DOL: 6141-2010 
AFFIDAVIT OF KATHLEEN D. LEE 
IN SUPPORT OF MOTION TO 
EXTEND BRIEFING SCHEDULE 
DUE TO THE AGENCY'S FAILURE 
TO TIMELY SERVE PLEADING ON 
CLAIMANT'S COUNSEL OF 
RECORD 
AFFIDA VIT OF KATHLEEN D. LEE IN SUPPORT OF MOTION TO EXTEND BRIEFING SCHEDULE DUE 
TO THE AGENCY'S FAILURE TO TIMELY SERVE PLEADING ON CLAIMANT'S COUNSEL OF RECORD 
- 1 
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STATE OF IDAHO ) 
) SS 
County of Blaine ) 
I, Kathleen D. Lee, being first duly sworn upon oath, depose and say as follows: 
1. I am the Legal Assistant to Attorney Cynthia J. Woolley. 
2. This finn represents Claimant Lincoln F. McNulty in the above-entitled action. 
3. I make the averments contained herein of my own personal knowledge and would 
testify to the facts as presented herein if called upon to do so. 
4. Attached hereto as Exhibit A is a true and correct copy of the Notice of Appearance, 
Amended Notice of Appeal and Claimant's Request for Hearing and Request for Briefing 
Schedule which I faxed filed with the Idaho Industrial Commission on August 12, 2010 for 
Attorney Cynthia J. Woolley. 
5. Attached hereto as Exhibit B is a true and correct copy of the Notice of Appearance 
of the Idaho Attorney General provided to us by our client on or about September 1, 2010. Our 
office did not receive a copy of this Notice of Appearance from the Attorney General nor were 
we listed on the Certificate of Service. 
6. On September 1, 2010 I left a telephone message with Mary at the Idaho Industrial 
Commission stating our concern that our Notice of Appearance for this case was not received 
by the Idaho Industrial Commission. 
7. On September 2, 2010, I received a call from Mary at the Idaho Industrial 
Commission. She stated they had received our Notice of Appearance and subsequent 
AFFIDA VIT OF KATHLEEN D. LEE IN SUPPORT OF MOTION TO EXTEND BRIEFING SCHEDULE DUE 
TO THE AGENCY'S FAILURE TO TIMELY SERVE PLEADING ON CLAIMANT'S COUNSEL OF RECORD 
-2 
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pleadings. She stated the Idaho Industrial Commission had overlooked our firm when serving 
the August 26,2010 Order Establishing Briefing Schedule. 
8. Attached hereto as Exhibit C is a true and correct copy of the August 26, 2010 
Order Establishing Briefing Schedule which was not received by our office until the Idaho 
Industrial Commission faxed it to us at my request. 
FURTHER YOUR AFFIANT SA YETH NOT. 
DATED this .:z1ay of September, 2010 
SUBSCRIBED AND SWORN to before me thi~y of September, 2010. 
RY P LIe for Idaho 
ngat~~~ 
ommission Expire8:UJ 
AFFIDAVIT OF KATHLEEN D. LEE IN SUPPORT OF MOTION TO EXTEND BRIEFING SCHEDULE DUE 
TO THE AGENCY'S FAILURE TO TIMELY SERVE PLEADING ON CLAIMANT'S COUNSEL OF RECORD 
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CERTIFICATE OF SERVICE 
I hereby certify that on September 2, 2010, I served a true and correct copy of the 
vvithin and foregoing document upon the party named below in the manner noted: 
Sinclair Oil Corporation 
c/o TALX UC EXPRESS 
P.O. Box 30825, Salt Lake City, UT 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065, Ketchum, ID 83340-6605 
Attn: Carolynn Peterson/Claims Investigator 
Idaho Department of Labor 
2101 W. Pine Street, Sandpoint, ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318, Ketchum, ID 83340 
Deputy Attorney General 
Idaho Department of Labor 
State House Mail 
317 W. Main Street, Boise, ID 83735 
X By depositing copies of the same in the United States Mail, postage prepaid, at the 
post office at Ketchum, Idaho. 
By hand delivering copies of the same to the office of the party at their offices. 
By faxing copies of same to said party(s) at the fax number listed above. 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
A ttomey for Claimant 
AFFIDAVIT OF KATHLEEN D. LEE IN SUPPORT OF MOTION TO EXTEND BRIEFING SCHEDULE DUE 
TO THE AGE:"ICY'S FAILURE TO TIMELY SERVE PLEADING ON CLAIMANT'S COUNSEL OF RECORD 
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9/2/2010 5:20 Woolley PLLC TO: +1 (208) 332-755 
SBSFaxService@KETCHUMIDAHOLAWCOM 
Thursday, August 12, 20104:36 PM 
Kathleen Lee 
009 OF 030 
Subject: Fax was successfully sent to Idaho Industrial Commission at +1 (208) 332-7558. 
Fax.Tif (311 KB) 
Fax was successfully sent to Idaho Industrial Commission at +1 (208) 332-7558. 
Fax submitted: 4:22:33 PM 
To server: WOOLLEYSERV1 
Transmission started: 4:22:34 PM 
Transmission end: 4:35:58 PM 
Number of retries: 0 
Number of pages: 14 
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KETCHUM, ID 83340 
(208) 725·5356 
FAX (208) 725-5569 
'NWW.KETCWUMlDAHOLAW.COM 
FAX COVERSHEET 
To: Idaho Industrial Cornmission I From: Kathleen, Legal Assistant 
Fax: I 208-332-7558 I Pages: 14 
I , August 12, 2010 Phone: I I Date: 
I Icc: i IRe: Lincoln F. McNulty 
I I 
i IDOL#: 6141-2010 I I 
o Urgent o For Review o Please Comment 0 Please Reply 0 Please Recycle 
Following for filing today in the above matter are: 
1. Notice of Appearance; 
2. Amended Notice of Appeal; and 
3. Claimant's Request for Hearing; Request for Briefing Schedule. 
Thank you for your assistance. 
The information contained in this e-mail is intended for the named recipi.ent only and may contain 
attorney-client communications which are privileged and confidential pursuant to law. Any 
inadvertent disclosure of this information should not be construed as a waiver of this or any other 
privilege. If this email is received by anyone other than the intended recipient, please delete it 
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CYNTHIA WOOLLEY, ISB #60] 8 
cynthia@ketchumidaholaw.com 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
p.o. Box 6999 
200 West River Street, Suite 301 
Ketchum, ID 83340 
TeL: 208-725-5356 
Fax: 208-725-5569 
Attorney for Claimant Lincoln F. McNulty 
IDAHO INDUSTRIAL COMMISSION 




SINCLAIR SERVICES COMPAl'i'Y, 
THE SAWTOOTH CLUB 
Employers, 
And 
FIRST LIGHT INDUSTRIES INC., 
Major Base Employer, 
And 
IDAHO DEPARTMENT OF LABOR 
OL: 6141-2010 
NOTICE OF APPEARANCE 
TO: THE INDUSTRIAL C01,,111ISSION OF THE STATE OF IDAHO: 
PLEASE TAKE NOTICE that Cynthia J. Woolley of Law Offices of Cynthia J. 
Woolley, PLLC, hereby enters an appearance as attorney of record for the Claimant, 
Lincoln F. McNulty, in the above entitled matters and all matters currently pending 'With the 
Idaho Industrial Commission. The Industrial Commission is hereby requested to make such 
NOTICE OF APPEARANCE 
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entries as may be required to record such appearance. All further pleadings, notices, and 
correspondence of any kind filed hereafter in L.l-:lese matters should be sent to Cynthia J. 
Woolley of Law Offices of Cynthia J. Woolley, PLLC, p.o. Box 6999, Ketchum, Idaho 
83340. 
Dated: August 12, 2010 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
NOTICE OF A.PPEJ\RANCE 
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CERTIFICATE OF SERVICE 
I hereby certify that on August 12, 2010, I served a true and correct copy of the 
within and foregoing document upon the party named below in the manner noted: 
Sinclair Oil Corporation 
clo TALX DC EXPRESS 
P.O. Box 30825 
Salt Lake City, UT 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065 
Ketchum, ID 83340-6605 
Attn: Carolynn Peterson/Claims Investigator 
Idaho Department of Labor 
2101 W. Pine Street 
Sandpoint, ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318 
Ketchum, ID 83340 
Deputy Attorney General 
Idaho Department of Labor 
State House Mail 
317 W. Main Street 
Boise, ID 83735 
X By depositing copies of the same in the United States Maii, postage prepaid, 
at the post office at Ketchum, Id<h~o. 
By hand delivering copies of the same to the office of the party at their 
offices. 
By faxing copies of same to said party( s) at the fax number listed above. 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
NOTICE OF APPEARANCE 
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CYNTHIA WOOLLEY, ISB #6018 
cynthia@ketchuroidaholaw.coro 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
P.O. Box 6999 
200 West River Street., Suite 301 
Ketchum, ID 83340 
TeL: 208-725-5356 
Fax: 208-725-5569 
Attorney for Claimant Lincoln F. McNulty 
IDAHO INDlJSTRIAL COMl\USSION 




SINCLAIR SERVICES COMPANY, 
THE SA'VTOOTH CLUB 
Employers, 
And 
FIRST LIGHT INDUSTRIES INC., 
Major Base Employer, 
And 
IDAHO DEPARTMENT OF LABOR 
DOL: 6141-2010 
AMENDED NOTICE OF APPEAL 
AMENDED NOTICE OF APPEAL 
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TO: THE IDAHO INDUSTRIAL CO:Miv1ISSION: 
COMES NOW the Claimant, Lincoln F. McNulty, by and through his counsel of 
record, Cynthia J. Woolley of the Law Offices ofCynt.l:Jia J. WooUey, and hereby appeals 
the Idaho Department of Labor Appeat Bureau Decision dated July 7, 2010 and requests 
a hearing before the Idaho Industrial Commission. 
issues: 
The Claimant respectfully requests an appeal hearing be granted for the fo11O\ving 
1. There is no evidence in the record that Claimant's alleged misrepresentation 
or failure to report a material fact was made "in order to obtain 
unemployment insura.'1ce benefits" pursuant to Idaho Code § 72-1366(12). 
Had he reported. all material facts he allegedly failed. to report, he would 
have received. the unemployment insurance benefits. 
2. The Department of Labor did not meet its burden of proof that Claimant's 
alleged misrepresentation or failure to report a material fact was made 
"willfully." 
3. Claimant did not "receive benefits to which slhe was not entitled" pursuant 
to Idal10 Code § 72-1369(5). 
4. The Departme..'1t should waive any overpayment because Claimant did not 
fail to report any fact that was "material." 
5. Certain alleged overpayments were made based solely as a result of an 
employer misreporting wages earned in the Claimant's base period. 
AMEl'\1)ED NOTICE OF APPEAL 
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6. Claimallt could not reasonably have been expected to recognize an error in 
the wages reported. 
7. The instructions given to claimants on the Intemet, on the telephone and in 
the churns booklet are unconstitutionally vague and ambiguous. 
8. The instructions given to claimants on the Intemet, on the telephone and in 
the claims booklet are substantially different that what the Department of 
Labor witness, Carolyn Peterson, testified they stated. 
9. Claimant reserves the right to add additional grounds. 
Dated: August 12, 2010 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attomey for Claimant 
AMENDED NOTICE OF APPEAL 
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CERTIFICATE OF SERVICE 
I hereby certify that on August J 2, 2010, I served a true and correct copy of the 
V\rithin and foregoing document upon the party named below in the manner noted: 
Sinclair Oil Corporation 
cia TALX UC EXPRESS 
P.O. Box 30825 
Salt Lake City, 13T 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065 
Ketchum, ID 83340-6605 
Attn: Carolynn Peterson/Claims Investigator 
Idaho Department of Labor 
2101 W. Pine Street 
Sandpoint, ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318 
Ketchum, ID 83340 
Deputy Attorney General 
Idaho Department of Labor 
State House Mail 
317 W. Main Street 
Boise, ID 83735 
X By depositing copies of the same in the United States Mail, postage prepaid, 
at the post office at Ketchum, Idaho. 
By hand delivering copies of the same to the office of the party at their 
offices. 
By faxing copies of same to said party(s) at the fax number Listed above. 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia 1. Woolley 
Attorney for Claimant 
AME:r-.'DED NOTICE OF APPEAL 
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CYNTHIA WOOLLEY, ISB #6018 
cynthia@ketchumidaholaw.com 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
P.O. Box 6999 
200 West River Street, Suite 30] 
Ketchum, ID 83340 
Tel: 208-725-5356 
Fax: 208-725-5569 
Attorney for Claimant Lincoln F. McNulty 
IDAHO INDUSTRIAL COMMISSION 




SINCLAIR SERVICES COMPANY, 
THE SA'VTOOTH CLUB 
Employers, 
And 
FIRST LIGHT INDUSTRIES INC., 
Major Base Employer, 
And 
IDAHO DEPARTMENT OF LABOR 
DOL: 6141-2010 
CLAIMANT'S 
1. REQUEST FOR HEARING; AND 
2. REQUEST FOR BRIEFING 
SCHEDULE 
CLAIMANT'S REQUEST FOR HEARING; At-.TD REQUEST FOR BRlEFING SCHEDULE 
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TO: THE IDAHO INDUSTRlAL CO.M1v1ISSION 
COMES NOW, the Claimant, Lincoln F, McNulty, by and through his counsel of 
record, Cynthia 1, Woolley of Law Offices of Cynthia 1. Woolley, PLLC, and pursuant to 
Idaho Code § 72-1368(6) and Rules 3(F), 5, 7 and 8(D) of the Rules of Appellate 
Practice and Procedure Under the Idaho Employment Security Act, hereby requests a 
hearing and briefing schedule in this matter. 
1, The reason for requesting the hearing and briefmg schedule is that the decision 
of the Appeals Examiner was in error because there is no evidence at all in the 
record that Claimant's alleged misrepresentation or failure to report a material 
fact was made "willfully" or "in order to obtain unemployment insurance 
benefits." Had he reported all material facts he allegedly failed to report, he 
would have received the unemployment insurance benefits. 
2. Further, LlJe employer listed is "Sinclair Services Company," the certificate of 
service is addressed to "Sinclair Oil Corporation," and the employer referred to 
in Exhibit 6 is "Sun Valley Company." Each is a separate entity. There is no 
definitive finding which is Claimant's employer. 
3. Claimant desires to present evidence to the Industrial Commission in addition to 
that presented to the Appeals Examiner. This evidence includes: 
a. Statistics concerning the number of claimants who misunderstand that 
they must report eamings for any week dwing which such earnings 
would not affect the amount of their benefit. 
b. The actual questions asked claimants during a telephone claim or report 
at the time that Claimant made his reports at issue in this case. 
CLAIMANT'S REQUEST FOR HEARING; At-.'D REQUEST FOR BRIEFING SCHEDULE 
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c. The actual slides shown to a claimant who reports on line at the time that 
Gaimant made his claim on line; 
d. The actu.al edition of the claims booklet, marked as Exhibit 2-B that was 
provided to Claimant when he applied for benefits. 
3. The proposed evidence is relevant to the issues before the Industrial Commission 
because 
a. A statistically significant number of claimants misinterpret the questions 
asked about earnings that will not affect their benefit and therefore, the 
questions asked are vague and ambiguous and as a result, they are 
unconstitutionally deprived of unemployment benefits and subjected to 
penalties and interest; 
b. the vilitness for the Department of Labor testified erroneously about the 
statements made in the telephone claim and in the btemet slides; 
c. The Claimant was charged with knowing the contents of the claim 
booklet he received at the time he made his claim for unemployment 
benefits. The exhibit marked as Exhibit 2-B is dated 2110 which is a 
later version than the one that was provided to Claimant. 
4. There is no evidence in the record that Claimant's alleged misrepresentation 
or failure to report a material fact was made "in order to obtain unemployment 
insurance benefits" pursuant to Idaho Code § 72-1366(12). Had he reported 
aU material facts he allegedly failed to report, he would have received the 
unemployment insura.f1ce benefits. 
CLAIMANT'S REQUEST FOR HEARING; ANi) REQUEST FOR BRIEFING SCHEDULE 
3 
Y7 
09/02/2010 THU 17: 20 [TX/RX ~o 6304] I4J 020 
91212010 5:20 : Woolley PLLC TO: +1 (208) 332-75' E: 021 OF 030 
8/12/2010 4:22 PH FROM: Woolley PLLC TO: +1 (208) 332-7558 PA.GE: 012 OF 014 
5. The Department of Labor did not meet its burden ofproof that Claimant's 
alleged misrepresentation or failure to report a material fact was made 
"willfully." 
6. Claimant did not "receive benefits to wbich slbe was not entitled" pursuant to 
Idaho Code § 72-1369(5). 
7. The Department should waive any overpayment because Claimant did not fail 
to report any fact that was "material." 
8. Certain alleged overpayments were made ba.sed solely as a result of an 
employer misreporting wages earned in the Claimant's base period. 
9. Claimant could not reasonably have been expected to recognize an error in the 
wages repOlted. 
10. The instructions given to claimants on the Internet, on the telephone and in the 
claims booklet are unconstitutionally vague and ambiguous. 
1 I. The instructions given to claimants on the Internet, on the telephone and in the 
claims booklet are substantially different that what t.1e Department of Labor 
witness, Carolyn Peterson, testified they stated. 
12. Claimant reserves the right to add additional grounds. 
Claimant further requests a briefing schedule in this matter pursuant Rule 5 of the 
Rules of Appellate Practice and Procedure Under the Idaho Employment Security Act. 
CLAIMANTS REQUEST FOR HEARING; AND REQUEST FOR BRIEFING SCHED1JLE 
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Dated: August] 2, 2010 
LA W OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
ft~ 
Cynthia J. Woolley 
Attorney for Claimant 
CLAIMANT'S REQlJEST FOR HEARING; Al' .. iD REQUEST FOR BRlEFING SCHEDULE 
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CERTIFICATE OF SERVICE 
I hereby certifY that on August 12, 2010, I served a tl1le and correct copy of the 
within and foregoing document upon the party named below in the manner noted: 
Sinclair Oil Corporation 
c/o TALX UC EXPRESS 
P.O. Box 30825 
Salt Lake City, lJT 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065 
Ketchum, ID 83340-6605 
Attn: Carolynn Peterson/Claims Investigator 
Idaho Department of Labor 
2101 W. Pine Street 
Sandpoint,ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318 
Ketchum, ID 83340 
Deputy Attorney General 
Idaho Department of Labor 
State House Mail 
317 W. Main Street 
Boise, ID 83735 
X By depositing copies of the same in the United States Mail, postage prepaid., 
at the post office at Ketchum, Idaho. 
By ha..1J.d delivering copies of the same to the office of the party at their 
offices. 
By faxing copies of same to said party(s) at the fax number listed above. 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
CLAIMANT'S REQCEST FOR HEARING; AND REQUEST FOR BRIEFING SCHEDULE 
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LA WRENCE G. WASDEN 
ATTORNEY GENERAL 
CRAIG G. BLEDSOE - ISB# 3431 
TRACEYK. ROLFSEN -ISB#4050 
CHERYL GEORGE - ISB# 4213 
ROBERT ADELSON - ISB# 6819 
Deputy Attorneys General 
Idaho Department of Labor 
317 W. Main Street 
Boise, Idaho 83735 
Telephone: (208) 332-3570 ext. 3148 




SINCLAIR SERVICES CO:MPANY, 
THE SAWTOOTH CLUB, 
and 
FIRST LIGHT INDUSTRIES, INC. 
Employers, 
and 





















TO THE ABOVE-NAMED PARTIES: 
IDOL NO. 6141-2010 
NOTICE OF APPEARANCE 
Please be advised that the undersigned Deputy Attorney General representing the 
Idaho Department of Labor hereby enters the appearance of said attorneys as the 
attorneys of record for the State of Idaho, Department of Labor, in the above-entitled 
NOTICE OF APPEARANCE - 1 
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proceeding. By statute, the Department of Labor is a party to all unemployment 
insurance appeals in Idaho. 
DATED this tjtYt day of August, 2010. 
Tracey K. Ro fse 
Deputy Atto General 
Attorney for the State of Idaho, 
Department of Labor 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that a copy of the foregoing NOTICE OF APPEARANCE, 
was mailed, postage prepaid, this t3+h day of August, 2010, to: 
LINCOLN F MCNULTY 
PO BOX 3544 
KETCHUM ID 83340 
FIRST LIGHT INDUSTRIES INC 
PO BOX 4065 
KETCHUM ID 83340-6605 
CAROLYNNPETERSON 
IDAHO DEPARTMENT OF LABOR 
2101 WPINE ST 
SANDPOINT ID 83864-9399 
NOTICE OF APPEARANCE - 2 
SINCLAIR SERVICES COMPANY 
C/O TALX UC EXPRESS 
POBOX 30825 
SALT L AKE CITY UT 84130-0825 
THE SA WTOOTH CLUB 
PO BOX4318 
KETCHUM ID 83340 
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Please Read Carefully: 
Enclosed is a copy of the Idaho Department of Labor' s Notice of Appearance. 
TillS NOTICE IS NOT FOR YOU, THE PARTY, TO APPEAR ANYWHERE AT 
ANY TIME. THAT IS \VHY THERE IS NO DATE OR TTh:IE :MENTIONED. 
This notice simply informs the Industrial Commission, Claimant, Employer and any other 
interested parties that we are representing the Idaho Department of Labor in this 
unemployment appeaL 
We do not represent or act as advocates for either Claimant or Employer. 
Our role is to review all appeals that are filed with the Industrial Commission and to 
represent the Idaho Department of Labor. 
If any party has requested a hearing at the Industrial Commission level, the Industrial 
Commission will determine whether or not a hearing will be held and the Industrial 
Commission will notify all parties if one is scheduled. 
You do not need to respond to this notice. If you have any questions regarding the 
process, please contact the Industrial Commission at the number listed below. 
All correspondence should be submitted to the Industrial Commission. The 
Commission will not accept mail that has been sent to any other state department; 
therefore, documents should only be mailed to the address listed below. 
Idaho Industrial Commission 
Attn: Unemployment Appeals 
. 700 South Oearwater Lane 
Boise, Idaho 83712-7708 
or 
P.O. Box 83720 
Boise, Idaho 83720-0041 
(208) 334·6000· 
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BEFORE TIIE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 




SINCLAIR SERVICES COMPANY, 
THE SA WTOOrn CLUB, 
Employers, 
and 
FIRST LIGHT INDUSTRIES INC., 
Major Base Employer, 
and 























IDOL # 6141-2010 
F' LE D 
SE? 02 2010 
'INDUSTRIAL COMMISSION 
CERTIFICATE OF SERVICE 
I hereby certifY that on the 2 day of September, 2010, a true and correct copy of Order 
Establishing Briefing Schedule moo August 26,2010 was served by regular United States mail 




200 WEST RIVER STREET STE 301 
KETCHUM ID 83340 
208-725-5569 
mes 
Cc: MAlL ONLY 
DEPUTY A TIORNEY GENERAL 
STATEHOUSE MAIL 
317 W MAIN ST. 
BOISE ID 83705 
itilfH1 ITflno ffil 
t Commission Secretary 
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
LINCOLN F. McNULTY, 
Claimant, 
vs. 
SINCLAIR SERVICES CO. dba SUN 
VALLEY CO., 
THE SAWTOOTH CLUB, 
Employer, 
and 
FIRST LIGHT INDUSTRIES, 
Major Base Employer, 
and 



























F I LED 
AUG 1. 6 20m 
INDUSTRIAL COMM!SSION 
Claimant, Lincoln F. McNulty, appeals to the Industrial Com..rn.ission a Decision issued 
by an Appeals Examiner with Idaho Department of Labor ("IDOL or Department")_ In that 
Decision, the Appeals Examiner ruled that Claimant willfully misstated material facts for the 
purpose of obtaining unemployment benefits and is ineligible for a waiver of the requirement 
that he repay the benefits he received, but to which he was not entitled. Claimant seeks an 
opportunity for a new hearing to admit additional evidence not offered during the Appeals 
Examiner's hearing. (Claimant's request, :filed August 12, 2010). Additionally, Claimant seeks 
an opportunity to submit a written brief. 
Pursuant to Idaho Code § 72-1368(7), the Commission may, in its sole discretion, 
"conduct a hearing to receive additional evidence or may remand the matter back to the appeals 
examiner for an additional hearing and decision." However, Unemployment insurance appeals 
ORDER ESTABLISHING BRIEFING SCHEDULE - 1 
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are adjudicated under the principles and procedures of administrative law. Hearings at this level 
of review are not a matter of right, as in some other forums. The Commission's determination of 
whether to consider additional evidence is within the Commission's exclusive discretion. 
Appeals Examiner ofldaho Department of Lator v. l.R. Simplot Co., 131 Idaho 318, 955 P.2d 
1097 (1998). 
On July 21, 2010, Claimant participated in the Appeals Examiner's hearing on 
Claimant's protest of the initial Determinations regarding his eligibility for unemployment befits 
and responsibility to repay the benefits he had received, but to which IDOL determined he was 
not entitled. Claimant was provided a full and fair opportunity to present his side of the case. 
Nevertheless, if Claimant believed that there was additional evidence not considered during that 
hearing, Claimant could have asked that the Appeals Examiner re-open the hearing to take that 
additional evidence, as described in the documents accompanying the Hearing Notice. (Exhibit 
2, p. 2). The Appeals Bureau's procedure provides a means for admitting additional evidence or 
witness testimony that was not available for the original hearing. Nevertheless, there is nothing 
in the record to suggest that Claimant took advantage of that opportunity. 
The Commission takes the position that conducting a new hearing at this level of review 
is an extraordinary measure and should be reserved for those cases when due process or other 
interests of justice demand no less. There are no such circumstances here. By appealing his case 
to the Commission, Claimant is assured that the Commission will review the evidence and draw 
its own conclusions about the evidence and credibility of the witness testimony as part of its de 
novo review. The Commission will not consider any evidence other than that evidence the 
Appeals Examiner considered in rendering his decision. Accordingly, Claimant's request for a 
new hearing is DENIED. 
ORDER ESTABLISmNG BRIEFING SCHEDULE - 2 
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BRIEFING SCHEDULE 
In lieu of an opportunity for a new hearing, Claimant's request to argue its case in a brief 
is GRANTED. 
The Commission establishes tIle following brieflng schedule: 
Claimant's brief will be due ten (10) days from the date oftrus Order. 
Employers, through counsel, and Idaho Department of Labor may reply within seven (7) 
days of the receipt of Claimant's brie 
DATED this 210 day of-4==---+--+~,--__ 20 iO. 
Assistant Comm}s.sio4;~Ce~ " 
(?, J .~ ~ ... 
~~;:;;; :,",: l' . '. 
CERTIFICATE OF SERVICE-I-r-
I hereby certify that on !he k day Of~' 2010, a true and oorrect 
copy of Order Establishing Briefing Schedule was serve y regular United States mail upon 
each of the follo'Wing: 
DEPUTY ATTORNEY GENERAL 
IDAHO DEPARTMENT OF LABOR 
STATEHOUSE AfAIL 
317 W MAIN STREET 
BOISE ill 83735 
LINCOLN F MCNLTL TY 
PO BOX 3544 
KETCHUM ID 83340 
THE SAWTOOTH CLUB 
PO BOX4318 
KETCHUM ID 83340 
mes 
ORDER ESTABLISIDNG BRIEFING 
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
LINCOLN F. McNULTY, 
Claimant, 
vs. 
SINCLAIR SERVICES CO. dba SUN 
VALLEY CO., 
THE SAWTOOTH CLUB, 
Employers, 
and 
FIRST LIGHT INDUSTRIES, 
Major Base Employer, 
and 



























REVISED BRIEFING SCHEDULE 
Claimant, Lincoln F. McNulty, appeals to the Industrial Commission a Decision issued 
by an Appeals Examiner with Idaho Department of Labor ("IDOL"). Claimant sought an 
opportunity to file a brief. The Commission granted that request in an Order issued on August 
26, 2010, but due to a clerical oversight, did not serve that Order on Claimant's counsel of 
record. Claimant's counsel seeks an extension of time in which to file a brief on Claimant's 
behalf. (Counsel's request, filed September 3,2010). Counsel's request is granted. 
REVISED ORDER ESTABLISHING BRIEFING SCHEDULE 
The Commission establishes the following briefing schedule: 
Claimant's brief will be due no later than the close of business on Monday, September 
13,2010. 
Employer and IDOL may reply within seven (7) days of the receipt of Claimant's brief, if 
REVISED ORDER ESTABLISHING BRIEFING SCHEDULE - 1 5& 
they so choose. 
DATED this 3 day of_--f--'-"""'.a.2... 
INDUSTRIAL COMMISSION n ~{/ 
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TO: THE IDAHO INDUSTRIAL COMMISSION: 
COMES NOW the Claimant, Lincoln F. McNulty, by and through his counsel of 
record, Cynthia J. Woolley of the Law Offices of Cynthia J. Woolley, and hereby 
requests an additional day to file Claimant's appeal brief. 
AS GROI:.JNDS, 
1. Attorney for Claimant has been ill and respectfully requests an additional 
day to file appeal brief. Proposed amended due date September 14,2010. 
Dated: September 13, 2010 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
MOTION REQUESTING ADDITIONAL TIME TO FILE CLAIMANT'S BRIEF 
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CERTIFICATE OF SERVICE 
I hereby certify that on September 13, 2010, I served a true and correct copy of the 
within and foregoing document upon the party named below in the manner noted: 
X 
Sinclair Oil Corporation 
c/o TALX UC EXPRESS 
P.O. Box 30825 
Salt Lal<:e City, UT 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065 
Ketchum, ID 83340-6605 
Attn: Carolynn Peterson/Claims Investigator 
Idaho Department of Labor 
2101 W. Pine Street 
Sandpoint,ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318 
Ketchum, ID 83340 
Deputy Attorney General 
Idaho Department of Labor 
State House Mail 
317 W. Main Street 
Boise, ID 83735 
By depositing copies of the same in the United States Mail, postage prepaid, 
at the post office at Ketchum, Idaho. 
By hand delivering copies of the same to the office of the party at their 
offices. 
By faxing copies of same to said party( s) at the fax number listed above. 
LAW OFFICES OF CYNTHIA J. \VOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
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REQUEST FOR ADDITIONAL TIME 
Claimant, Lincoln F. McNulty, appeals to the Industrial Commission a Decision issued 
by an Appeals Examiner with Idaho Department of Labor ("IDOL"). Claimant sought an 
opportunity to file a brief. The Commission granted that request in an Order issued on August 
26, 2010, but due to a clerical oversight, did not serve that Order on Claimant's counsel of 
record. Claimant's counsel seeks an extension of time in which to file a brief on Claimant's 
behalf. (Counsel's request, filed September 3, 2010). The Commission granted that request, 
allowing Counsel until the close of business on Monday, September 13, 201 0, to file a brief on 
Claimant's behalf. At 4:30 p.m. on September 13, 2010, Counsel faxed a request seeking 
another extension. Counsel's request is DENIED. However, owing to the time it took for 
consideration of Counsel's request, the Commission will consider timely a brief filed on 
Claimant's behalf no later than the close of business on September 14, 2010. No further 
ORDER DENYING REQUEST FOR ADDITIONAL TIME - 1 63 
extensions will be entertained. So Ordered. 
DATED this -J!i- day of ~ 
INDUSTRIAL COMM~ 
Cheri ~feree ~ 
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COMES NOW, the Claimant, Lincoln McNulty, by and through his counsel, 
Cynthia J. Woolley of Law Offices of Cynthia J. Woolley, PLLC, hereby submits his brief 
in support of his appeal of the August 23, 2010 Appeals Examiner Decision denying 
unemployment benefits. 
FACTS AND PROCEDURAL BACKGROUND 
Claimant Lincoln McNulty has worked for Sun Valley Company/Sinclair 
Services (Sinclair) for the past five years as a ski patroller. He worked that position 
seasonally during the ski season. At the end of the season, he is typically laid off. 
Mr. McNulty applied for unemployment benefits effective April 19, 2009 through 
November 28,2009. Benefits were paid. 
Claimant again applied for unemployment benefits effective April 25, 2010. On 
June 4, 2010, the Department of Labor determined that Claimant was eligible for benefits 
because "the employer failed to provide sufficient evidence to support their allegation 
that the claimant violated company policy." Sinclair did not respond to the Department's 
request for specific information and documentation to support their statements about the 
discharge. 
During the period Mr. McNulty was not working for Sinclair in April, 2009 
through the end of November 2009, he was working part-time, picking up shifts at the 
Savvtooth Club. He also worked part-time at the Savvtooth Club after his employment at 
Sinclair was terminated in 2010. During this time, he was filing for unemployment 
benefits. 
Mr. McNulty was told by the Department of Labor that if he worked part time and 
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McNulty understood that was because ifhe made less than $284 per week, the amount of 
earnings would have no afTect on the amount of his benefits. Mr. McNulty testified that 
he was not trying to beat the system or defraud the system. He believed he was not 
making enough money to affect the benefit. 
On June 17, 2010, Carolyn Peterson, Claims Investigator of the Idaho Department 
of Labor sent a letter to Claimant notifying him that an audit of his claim revealed 
differences between the amounts he reported and those reported by his employers. 
(Exhibit 8) He was given until June 24, 2010 to respond, 
On June 23, 2010, Claimant was sent a Determination of Overpayment in the 
amount of$1O,498,00. (Exhibit 10, p. 1) 
On June 23, 2010, Claimant was notified that he had allegedly been overpaid 
federal additional compensation in the amount of $725.00. (Exhibit 10, p.2) 
On June 24, 2010, Carolynn Peterson sent Claimant a letter showing the weekly 
breakdown of the alleged improper payments for the weeks ending 5/212009 through 
2/13/2010. The total amount of overpayment alleged was $11,223.00. (Exhibit 11) 
Claimant timely appealed the determination on June 29,2010 (Exhibit 12). 
A telephone hearing was held before Appeals Examiner Judge Shelton on July 21, 
2010. 
In addition to Carolyn Peterson, representative from the Department of Labor, a 
representative from Sinclair, Spring Hendrix, was present. No representative from the 
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Ms. Hendrix testified that Mr. McNulty's last day of work in 2010 was January 
22,2010 and that his last paycheck was paid on January 29,2010. 
Ms. Hendrix also submitted a \\' eekly Earnings Request showing that Sinclair 
paid Mr. McNulty nothing after November 7, 2009. (Exhibit 5, p. 1) Ms. Hendrix signed 
that Weekly Earnings Request stating that "this information provided by me is true and 
accurate to the best of my kno\vledge." Ms. Hendrix had submitted that document to 
Carolyn Peterson on June 17, 2010. (Exhibit 5, p. 2) She noted in the fax coversheet that 
she "had the dates wrong, but the amounts are correct." Evidently, Exhibit 5 was sent to 
replace an erroneous WER submitted previously. 
The Appeals Examiner issued her decision on July 23, 2010 denying benefits, 
affirming the Eligibility Determination and denying Claimant's request to waive the 
overpayment. Significantly, the Appeals Examiner concluded that "the claimant has not 
met the burden of proving he did not work for the employers for the period of time in 
question. " 
Claimant timely filed his notice of appeal on August 4,2010. 
ARGUMENT 
A. Standard of Proof. 
In an appeal ofthe determination ofthe Appeals Bureau's decision, it is the 
Industrial's Commission's duty to weigh the conflicting evidence and "determine the 
credit and the weight to be given the testimony admitted." Bullard v. Sun Valley 
AViation, Inc., 128 Idaho 430, 432, 914 P.2d 564,566 (1996). 
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The question of whether a claimant has satisfied the 
statutory eligibility requirements for unemployment 
insurance benefits is a question of fact. Clay v. BMC West 
Truss Plant, 127 Idaho 501, 503, 903 P.2d 90, 92 (1995); 
Burnside v. Gate City Steel Corp., 112 Idaho 1040, 1042, 
739 P.2d 339, 341 (1987). The claimant bears the burden of 
showing all of the eligibility requirements have been 
satisfied. Burnside, 112 Idaho at 1042, 739 P.2d at 341; 
Owen v. Newberg Cedar, 101 Idaho 77, 78-79, 609 P.2d 
144, 145-46 (1980) (holding that claimant has burden of 
establishing that the offered employment was not suitable 
work); Howard v. Department of Employment, 100 Idaho 
314,316,597 P.2d 37,39 (1979) ("It is well settled that the 
burden of proving and establishing statutory eligibility for 
unemployment benefits rests with a claimant. "). In 
Burnside this Court noted that "[n]o hard or fast rule 
definitive of elements of proof of those requirements of 
benefit eligibility 'should be or perhaps could be adopted; it 
must depend, at least in part, upon the particular facts and 
circumstances as developed in each case.' II Bumside, 112 
Idaho at 1042, 739 P.2d at 341 (quoting Hudson v. Hecla 
1vfining Co., 86 Idaho 447, 452, 387 P.2d 893, 896 (1963)). 
Qualman v. State Dep't of Employment, 129 Idaho 92,95,922 P.2d 389,392 (1996). 
B. The Evidence of Claimant's Actual Earnings From Claimant's Part-Time 
Employment At the Sawtooth Club is Neither Substantial Nor 
Competent. 
On June 22, 2010, the Appeals Examiner issued a Decision finding that "The 
claimant filed for benefits effective April 19, 2009 through November 28, 2009. The 
claimant worked for the Sa\\100th Club during this same time frame. He didn't report 
any earnings because the eamings would not affect his benefits." (Decision of the 
Appeals Examiner, p. 2, Finding of Fact No.1) 
No representative fi'om the Sa\\100th Club appeared at the Appeals Hearing. No 
Employer's Certification of Earnings fi'om the Sa\\100th Club was introduced into 
evidence. NoW eekly Earnings Report (WER) from the Sa\'\100th Club was introduced 
CLAIMANT'S BRIEF 
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into evidence. The documents in the record that purport to show earnings that may have 
been paid by the SaV\tooth Club (along with two other employers) are hearsay: Exhibits 
8 and 11. Neither of those documents is verified by the Sawtooth Club. Moreover, those 
documents have significant errors and discrepancies. 
Carolynn Peterson also noted that she contacted Savv"tooth Club twice for the 
WER but did not receive it. She also noted that the bookkeeper for SaV\tooth said she 
had faxed the WER information to Jerry Decker in the Blaine office. On June 16,2010, 
Ms. Peterson called Jerry Decker who said he had received wage information from 
Sa\vtooth. (Exhibit 3, page 1 of7). The record contains no such WER from Sawtooth. 
Instead, it contains a blank form. (Exhibit 7) 
There must be competent and substantial evidence of the amounts of earnings that 
Claimant was paid by Sawtooth. There is not. 
Sinclair notified Carolynn Peterson on June 17, 2010 that they "inadvertently 
provided incorrect information on the WER wage request." (Exhibit 8, page 1 of7) 
This is not unusual. The Employer's Certification of Earnings requires that "Earnings 
must be computed on a calendar week basis, SUN. - SAT." (Exhibit 4) For employees 
who are paid for weeks ending on days other than Saturdays, this creates an opportunity 
for error in reporting wages earned for each week ending on a Saturday. 
The week ending May 2, 2009, Mr. McNulty was not working for Sinclair 
because the ski season had ended. Exhibit 5 notes that earned $192.75 that week. 
Exhibit 8 shows that Mr. McNulty's employers reported $360.25 for the week ending 
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week. Because the WER and the Certification of Earnings for the Sav.tooth Club are not 
in evidence, we cannot determine the correct amount of earnings for that week. 
Sinclair shows that Mr. McNulty earned $647.50 for the week ending April 25, 
2009. (Exhibit 5) Sinclair also says that he was "paid 4-24-09 for pay period ending 4-
17-09" next to that entry. (Exhibit 5, p. 1) Exhibit 8 shows that Mr. McNulty's 
employers reported earnings of $642.50 for the \veek ending April 25, 2009. (Exhibit 8, 
p. 1) Again, from the evidence in the record, it is impossible to determine the correct 
amount of earnings for that week. 
The week ending October 24, 2009 is not a week in which the Department found 
that a failure to report a material fact was made. (Exhibit 9, page 1) On Exhibit 8, it 
shows that both Claimant and the employer reported $0 earnings. Yet, on Exhibit 11, the 
Department of Labor shows that it overpaid Claimant $362 for the week ending October 
24,2009. (Exhibit 11, page 1 of2) Another Depaliment of Labor document, Exhibit 13, 
shows that the overpayment amount for the week ending October 24, 2009 is zero. 
(Exhibit 13, p. 3 of5) They cannot both be correct. 
The entry for February 13, 2010 on Exhibit 11 shows that Claimant and the 
employer reported $0 in earnings. Again, Exhibit 11 shows that Claimant was overpaid 
$362 for that week. (Exhibit 11, page 1 of 2) In the column under "False 
Statement/Withheld Fact Week," Exhibit 11 says "Yes" for the week of February 13, 
2010. That too, is incon"ect. 
The notes taken by Jerry Decker show that the Sun Valley Company reported 
earnings of $205.60 for the week ending October 28, 2009 and $957.33 for the week 
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earnings for the week ending October 28, 2009 were only 148.75. (Exhibit 8, page 2 of 
2; Exhibit 11, page 1 of 2). Also, neither Exhibit 8 nor Exhibit 11 has any entry for the 
week ending December 5, 2009. 
Exhibit 8 shows that Claimant reported zero earnings for the week ending April 
25, 2009 and the em,ployer reported $642.50. (Exhibit 8, page 1 of 2) Exhibit 11 does 
not have that entry at all. 
These errors and discrepancies within the Department's own records raise serious 
questions about the accuracy of all of the numbers shown in Exhibits 8 and 11. The 
proper way to determine the correct figures would be to review all of the Employers' 
Certificate of Earnings and WERs for the periods. Unfortunately, those documents were 
either never received from Savv'tooth, or never made part of the record in this case. The 
WER and Certiflcate we do have - from Sinclair - is also not trustworthy and full of 
errors and inconsistencies. As a result, there is not substantial and competent evidence of 
the Claimant's earnings for the periods at issue. 
The evidence we do have is the Claimant's testimony that he was told by the 
Department of Labor that he did not have to report his earnings when he earned less than 
$284 per week because it would make no difference in his benefit. The Appeals 
Examiner found that "he didn't report any earnings because the earnings would not affect 
his benefits." (Decision of the Appeals Examiner, p. 2, Finding of Fact No.1) 
C. Claimant Did Not Earn. Any1:hing From First Light Industries, Inc. in 
2009. 
Exhibit 3 indicates that Claimant earned $1,881.00 from First Light Industries, 
Inc. in July-September 2009. (Exhibit 3, page 6 of7) After speaking with the owner of 
CLAIMANT'S BRIEF 
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First Light, Rick, Carolynn Peterson noted that Claimant receiyed $1881.00 in wages in 
September 2009 for wages that were eamed in September 2008. (Exhibit 3, page 1 of7) 
D. There is No Substantial or Competent Evidence to Establish That 
Claimant \Vas Not Entitled to Benefits. 
The stated purpose of the Appeal hearing on July 21, 2010, was: 
To determine (1) whether the claimant willfully made a 
false statement or representation or wilLfully failed to report 
a material tact in order to obtain unemployment insurance 
benefits, according to § 72-1366(12) of the Idaho 
Employment Security Law; and (2) whether the claimant 
has received benefits to which s/he was not entitled, and if 
so, whether the requirement to repay benefits owed to the 
Employment Security Fund may be waived, according to § 
72-1369(5) of the Idaho Employment Security Law. 
(Exhibit 1, page 1) Idaho Code § 1366(12) states in its entirety: 
A claimant shall not be entitled to benefits for a period of 
fifty-two (52) weeks if it is determined that he has willful{y 
made a false statement or willful{y failed to report a 
material fact in order to obtain ben~rIts. The period of 
disqualification shall commence the week the 
determination is issued. The claimant shall also be 
ineligible for waiting week credit and shall repay any sums 
received for any week for which the claimant received 
waiting week credit or benefits as a result of having 
willfully made a false statement or willfully failed to report 
a material fact. The claimant shall also be ineligible for 
waiting week credit or benefits for any week in which he 
owes the department an oyerpayment, civil penalty, or 
interest reSUlting from a determination that he willfully 
made a false statement or willfully failed to report a 
material fact. 
(emphasis added) 
First, there is no evidence that Claimant "willfully" did anything wrong. Second, 
there was never proof that Claimant failed to report a "material" fact. Finally, there was 
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1. Claimant Did ~ot "\ViIlfully" Do Anything To Try And "Wrongly 
Obtain Benefits. 
The Appeals Examiner concluded that "the claimant has not met the burden of 
proving he did not work for the employers for the period of time in question." The 
Appeals Examiner made no specific finding that the Claimant acted "willfully." 
The Appeals Examiner quoted Meyer v. Skyline lid.o bile Homes, 99 Idaho 77,589 
P.2d 89 (1979) to discuss the concept of "willfully:" 
"Willfully" implies a purpose or willingness to commit the 
act or make the omission referred to. It does not require any 
intent to violate the law, in the sense of having an evil or 
corrupt motive or intent. It does imply a conscious wrong, 
and may be distinguished from an act maliciously or 
corruptly done in that it does not necessarily imply an evil 
mind, but is more nearly synonymous with "intentionally," 
"designedly," and therefore not accidental 
(Decision of Appeals Examiner, p. 3, citing lvfeyer (emphasis added» In Meyer. the 
Industrial Commission found that Meyer willfully withheld a material fact in order to 
obtain unemployment insurance benefits. Meyer was offered and accepted ajob, but the 
first day on the job he resigned because it was not suitable employment. When he filed 
his weekly certification form for that week, Meyer answered "no" to the question "Were 
you offered any work during the week ... which you refused?" The Idaho Supreme 
Court reversed the Commission finding that Meyer believed he was being asked whether 
he had been offered suitable work. The Supreme Court iniid.eyer also held: 
["Willful"] intended to disqualify those claimants who 
purposely, intentionally, consciously, or knowingly fail to 
report a material fact, not those whose omission 1S 
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Like Meyer, Mr. McNulty was under the misunderstanding that he was only 
supposed to report earnings for weeks he earned more than $284. The Supreme Court 
noted in Meyer that ""It seems clear that the appeals examiner based his decision not on 
what Meyer actually believed the question asked, but rather on what the examiner 
concluded Meyer should have understood the question to ask. The same thing happened 
here. 
Claimant did not "willfully" do anything wrong. Based on what Claimant was 
told and the confusing language in the Department's own publications, it is conceivable 
that a person such as Claimant would have been under a misunderstanding about 
reporting minimal part-time earnings. 
The Department of Labor has created confusion in its own pUblications. The 
Booklet makes a point to distinguish eligibility based on less than full time employment. 
For example, the Booklet says that to be eligible each week, "You must be working less 
than full time ... " (Exhibit 2-B, p. 7) It also says, "You should not claim benefits for 
any week in which you worked full time." (Exhibit 2-B, p. 8) The reader is left with the 
impression that you are eligible if you work part time. 
The statute also creates confusion. Idaho Code § 72-1312 defines a "compensable 
week" as "a week of unemployment, all of which occurred within the benefit year, for 
which an eligible claimant is entitled to benefits and during which: (1) The claimant had 
either no work or less than full-time work ... " 
Claimant was under a misunderstanding. He did not do anything consciously 
wrong. He did not, therefore act "willfully." 
CLAIMANT'S BRIEF 
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2. There is No Evidence That Claimant :Misrepresented or Failed to 
Report a "l\1aterial" Fact;" Had Claimant Reported His Part-Time 
Earnings From Sawtooth, It Would Have Made No Difference in His 
Benefit. 
The Appeals Examiner found that Claimant "didn't report any earnings because 
the earnings would not affect his benefits." (Decision of Appeals Examiner, p. 2, Finding 
1) If his report, or failure to report had no impact on the amount of benefits he would 
receive, it is not "material." Black's Law Dictionary defines "material" as "Impoltant; 
more or less necessary; having influence or effect; going to the merits; having to do with 
matter, as distinguished from form. Representation relating to matter which is so 
substantial and important as to influence party to whom made is 'material.' " Black's Law 
Dictionary 976 (6th ed. 1990). Quoted in State v. Gawron, 124 Idaho 625, 628, 862 P.2d 
317 (Idaho App. 1993). 
In Artis v. Morrison-Knudsen Co., Inc., 107 Idaho 1109 (1985), the Idaho 
Supreme Court reversed the Industrial Commission's decision that Claimant had failed to 
report a material fact. Claimant had been hospitalized during a week he claimed benefits. 
When asked 'Was there any time during that week when you were not able to or available 
for work (due to leaving the area, personal illness or disability, family illness, child care 
problems, etc.)," Claimant answered, "No .. " The Supreme Court found that because the 
Claimant was eligible for benefits even though he was hospitalized during the week, the 
misrepresentation was 110t of a material fact. 
The Supreme Court then quoted Davenport v. State Department of Employment, 
103 Idaho 492, 650 P.2d 634 (Idaho 1982): 
The Employment Security Act was enacted to alleviate the 
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construed liberally to effectuate that purpose.... '[a]n 
unemployment law framed in such a way that the 
unemployed who looked to it will be deprived of 
reasonable protection is one in name and nothing more.' It 
is clearly the intent of the legislature that benefits be 
granted or denied based upon matters of substance rather 
than mere form, and the act will be construed to effectuate 
that intent. 
The Supreme Court distinguished lvieyer. In lvieyer, the court held that failure to 
disclose the job offer was a material fact because it required the discretion on the part of 
the Department to determine whether the Claimant \vas eligible for benefits. InArtis, the 
Supreme Court found that the statute governed whether or not Claimant would get 
benefits-that is if he was ill or disabled, according to the statute he would be eligible. 
The same holds true here: the statute determines \vhether and the amount of earnings will 
impact benefits. (See. Idaho Code § 72-1367 Benefit Formula) No discretion is required 
by the Department. 
Even if the Claimant made any misrepresentation about his part-time earnings, it 
was not "material." 
3. There Is Not Substantial and Competent Eyidence That Claimant 
Made False Statements or Omissions "In Order to Obtain Benefits." 
The law requires that the false statement or omission be "in order to obtain 
benefits." The booklet entitled, Unemployment Insu.rance Claimant Benefit Rights, 
Responsibilities and Filing Instru.ctions ("Booklet") also requires the false statement or 
withholding of information to be in order "to obtain benefits." (Exhibit 2-B, p, 12) His 
failure to report earnings was not "in order to obtain benefits." Ifhe had reported the 
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report because he was told he did not have to report unless his earnings were above 
$284.00. 
E. The Department of La bor Caused The Error and Claimant Could Not 
Reasonably Have Been Expected to Recognize the Error. 
Idaho Code § 72-1369(5) provides in its entirety: 
The director may waive the requirement to repay an 
overpayment, other than one resulting from a false 
statement, misrepresentation, or failure to report a material 
fact by the claimant, and interest thereon, if: 
(a) The benefit payments were made solely as a result of 
department error or inadveiience and made to a claimant 
who could not reasonably have been expected to recognize 
the error; or 
(b) Such payments were made solely as a result of an 
employer misreporting wages earned in a claimant's base 
period and made to a claimant who could not reasonably 
have been expected to recognize an error in the wages 
reported. The director, in his sole discretion, may also 
compromise a civil penalty assessed under subsection (2) of 
this section and/or interest. 
The misunderstanding about whether it is necessary to report earnings that have 
no effect on benefits was created by the Department. The Department of Labor told Mr. 
McNulty he did not have to report earnings of less than $284. As discussed above, the 
Department's booklet and the statute create confusion about pati-time work and 
reporting. 
Claimant has requested statistics on the occurrence of this misunderstanding from 
the Department but the request was denied. Counsel for Claimant knows of other 
claimants who were under the same misunderstanding based on the Department 
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entitled to benefits, who would have been eligible for the same benefit had they 
understood what the Department was trying to tell them about reporting, are not only 
denied benefits, but required to repay huge sums of money and interest which it was 
never an intentional act in the first place. This result flies in the face of the public policy 
underpinning the Employment Security Law: 
The public policy of this state is as follows: Economic 
insecurity due to unemployment is a serious threat to the 
well-being of our people. Unemployment is a subject of 
national and state concem. This chapter addresses this 
problem by encouraging employers to offer stable 
employment and by systematically accumulating funds 
during periods of employment to pay benefits for periods of 
unemployment. The legislature declares that the general 
welfare of our citizens requires the enactment of this 
measure and sets aside unemployment reserves to be used 
for workers who are unemployed through no fault of their 
own. 
Idaho Code § 72-1302. 
F. The Claimant's Due Process Rights Haye Been Violated Because He Has 
Not Been Notified Of The Actual Dates or Amount of OYer payment 
Alleged. 
As noted above, the Appeals Examiner found that the period in question is April 
19,2009 through November 28, 2009. Exhibit 9 includes dates beginning April 24,2009 
through May 1, 2010. Exhibits 10 and 11 show alleged amounts of overpayment but do 
not show the dates. Exhibit 11 shows dates and amounts, but as discussed above, it is not 
accurate. Exhibit 11 begins with the benefit week ending May 2,2009 and ends with the 
week ending February 13, 2010. The Appeals Examiner determined that Mr. McNulty 
should repay the amounts overpaid, but did not determined what that amount was. :!'v1r. 
McNulty has not been properly notified of the claims against him in violation of his right 
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to due process under the federal and state constitutions. Accordingly, he should not be 
deprived of any amount of money by being required to return the unemployment benefits 
he rightfully earned and should be allowed to keep. 
CONCLUSION 
For the foregoing reasons, Claimant respectfully requests that the Decision of the 
Appeals Examiner denying benefits be reversed and that Claimant not be required to 
repay any money to the Employment Fund. 
Dated: September 13, 2010 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant 
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Sinclair Oil Corporation 
clo TALX UC EXPRESS 
P.O. Box 30825 
Salt Lake City, UT 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065 
Ketchum, ID 83340-6605 
Attn: Carolynn Peterson/Claims Investigator 
Idaho Department of Labor 
2101 W. Pine Street 
Sandpoint, ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318 
Ketchum, ID 83340 
Deputy Attorney General 
Idaho Department of Labor 
State House Mail 
317 W. Main Street, Boise, ID 83735 
By depositing copies of the same in the United States Mail, postage prepaid, 
at the post office at Ketchum, Idaho. 
By hand delivering copies of the same to the office of the party at their 
offices. 
By faxing copies of same to said party(s) at the fax number listed above. 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
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BRIEF OF IDAHO 
DEPARTMENT OF LABOR 
Claimant, Lincoln F. McNulty, appeals the Decision of the Appeals Examiner denying him 
unemployment insurance benefits and imposing penalties for willfully making a false statement or 
representation or willfully failing to report a material fact in order to obtain benefits for the weeks 
ending May 2, 2009, through May 16, 2009; June 6, 2009, through July 4, 2009; July 18, 2009, 
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through October 17,2009; October 31,2009, through November 28,2009; and February 13, 2010, 
and denying his request for a waiver of the requirement to repay those benefits and penalties. 
FACTS 
Claimant worked seasonally for Sinclair Services Corporation (hereinafter "Sinclair") as 
a member of the Sun Valley Resort ski patrol. Audio Recording. At the end of the ski season on 
April 18, 2009, Claimant filed a claim for unemployment benefits via the internet. Claimant was 
eligible for a maximum weekly benefit amount of $362.00. Exhibit 13. Claimant testified that he 
did not file for benefits while working for Sinclair, but that he was paid for that work several 
weeks after he began filing for benefits. (Audio Recording) Spring Hendrix, Sinclair's human 
resource representative, testified that Sinclair paid Claimant $647.50 the week ending April 25, 
2009; $192.75, the week ending May 2, 2009; $109.23 the week ending October 31, 2009; and 
$109.23 the week ending November 7, 2009. Audio Recording; Exhibit 5. In a conversation 
with Carolynn Peterson on June 22, 2010, Claimant indicated that the $642.50 showing on the 
"rebuttal request," Exhibit 8, was not correct because it was earned for work done prior to his 
claim. Exhibit 3. 
Claimant was "picking up shifts" at the Sawtooth Club (hereinafter "Sawtooth") while he 
was receiving unemployment benefits. Audio Recording. At the hearing before the Appeals 
Examiner, Claimant acknowledged that beginning with the week ending May 2, 2009, through 
the week ending May 16, 2009; the week ending June 6, 2009, through the week ending July 4, 
2009; the week ending July 18, 2009, through the week ending October 17, 2009; and the week 
ending October 31, 2009, through November 28, 2009, he worked for Sawtooth and received 
earnings. Audio Recording. 
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Claimant also acknowledged at the hearing, that when he initially filed for benefits and 
each week when he reported to the Department, he was instructed to report all work and 
earnings. Audio Recording. Claimant acknowledged that he did not report that he worked 
during those weeks and as a result he did not report any earnings. Audio Recording. 
On April 30, 2010, Claimant contacted the Department by phone and spoke to 
Department representative Jerry Decker. Claimant gave Mr. Decker his work history. Exhibit 6, 
p. 1. He told the Mr. Decker that he was not aware he had to report he worked if his earnings 
were less than $120.00. Id. Claimant also told Mr. Decker that he did not read the instructional 
slide presentation when filing his initial claim and he acknowledged that he received a parnphlet 
describing his reporting responsibilities, but he did not read it either. Id. 
On June 17, 2010, Department claims investigator, Carolynn Peterson, sent Claimant a 
letter indicating that the Department had discovered a discrepancy between what Claimant 
reported for those weeks and what his employers reported and asking him to contact her. Exhibit 
8. Claimant told Ms. Peterson that he did not report his work and earnings and that he did not 
report his January 24,2010, separation from employment with Sinclair. Id. 
ARGUMENT 
Under Idaho Code § 72-1366(12), a claimant determined to have willfully made a false 
statement, or who has failed to report a material fact to the Department in order to obtain benefits 
is not entitled to receive benefits for a period of fifty-two (52) weeks. l The Idaho Supreme Court 
has held that the allegation that a claimant is ineligible for benefits under § 72-1366(12) does not 
1 Idaho Code § 72-1366(12) also provides, in part, that, "The period of disqualification shall commence the week the 
determination is issued. The claimant shall also be ineligible for waiting week credit and shall repay any sums 
received for a week in which the claimant willfully made a false statement or willfully failed to report a material 
fact. The claimant shall also be ineligible for waiting week credit or benefits for any week in which he [or she] owes 
the department an overpayment, civil penalty, or interest resulting from a determination that he [or she] willfully 
made a false statement or willfully failed to report a material fact." Idaho Code § 72-1366(12) (Supp. 2010). 
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rise to the level of an allegation of fraud, but rather is a "lesser willful standard." Cox v. Hollow 
Leg Pub, 144 Idaho 154, 159, 158 P.3d 930, 935 (2007). The Court has held that the burden of 
establishing statutory eligibility in these cases rests with the Claimant. Cahoon v. Employment 
Security Agency, 82 Idaho 224, 231,351 P.2d 477, 481 (1960); Steffen v. Davison, Copple, 
Copple & Copple, 120 Idaho 129, 132, 814 P.2d 29, 32 (1991). Claimant must demonstrate that 
his failure to accurately report that he worked and his earnings did not render him ineligible 
under § 72-1366(12). 
In his brief Claimant argues, through counsel, that there is no substantial and competent 
evidence to support the Appeals Examiner's conclusion that Claimant willfully made a false 
statement or representation or failed to report a material fact in order to obtain benefits. Claimant 
argues that there is no substantial or competent evidence of his earnings in the record because the 
Department did not provide a Weekly Earnings Report from Sawtooth for the record. Claimant's 
Brief, p. 5. 
The record contains substantial and competent evidence that for the weeks at issue 
Claimant worked for Sawtooth and Sawtooth paid him wages. Sinclair's Ms. Hendrix testified 
that Claimant was paid $647.50 during the week ending April 25, 2009, and $192.75 during the 
week ending May 2, 2009, for work he had done prior to filing his initial claim for benefits. 
Audio Recording; Exhibit 5. Claimant testified that the earnings on Exhibit 8 were Sawtooth 
earnings. Audio Recording. Claimant did not dispute that Sawtooth paid him the additional 
$167.50 listed as earnings for the week ending May 2, 2009, or any of the other earnings listed 
on Exhibit 8, rather he testified that he did not report that he worked or the earnings listed 
because he felt he was receiving an insignificant amount in earnings that would not affect his 
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right to benefits. Audio Recording. To make his point, he read off several of the amounts listed. 
Audio Recording. 
Claimant was certainly in a position to know whether or not he had worked and received 
earnings and could have disputed any of the amounts listed in Exhibit 8. Claimant only testified 
that the amounts received as earnings from Sinclair were for work performed before he began 
filing for benefits. Audio Recording. The prohibition against the use of hearsay to form the sole 
basis for the exact amount of those wages Sawtooth paid Claimant does not apply when 
Claimant fails to dispute the evidence. See, Wheaton v. Industrial Special Indemnity Fund, 129 
Idaho 538, 928 P.2d 42 (1996); see also, Franklin County Community School Corporation v. 
Brashier, 660 N.E.2d 1081 (Ind. Ct. App. 1996). Claimant acknowledged at the hearing that he 
worked for Sawtooth and received earnings for the weeks ending May 2,2009, through the week 
ending May 16, 2009; the week ending June 6, 2009, through the week ending July 4, 2009; the 
week ending July 18, 2009, through the week ending October 17, 2009; and the week ending' 
October 31, 2009, through November 28, 2009 and the evidence that Claimant worked each of 
those weeks and received earnings is based on substantial and credible evidence. 
Claimant also argues that his conduct was not willful, but due to confusion created by the 
Department's publications. Claimant's Brief, pp. 9-11. In Meyer v. Skyline Mobile Homes, 99 
Idaho 754, 589 P.2d 89 (1979), the Idaho Supreme Court concluded the legislature only 
"intended to disqualify those claimants who purposely, intentionally, consciously, or knowingly 
fail to report a material fact, not those whose omission is accidental because of negligence, 
misunderstanding or other cause. Id. at 761, 586 P.2d at 96. However, in Meyer, the Court also 
stressed that "the mere assertion by Meyer that there was a communication gap of some kind 
does not preclude a fmding that a claimant did in fact willfully make a false statement or 
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representation or willfully fail to report a material fact in order to obtain benefits." Id. 99 Idaho 
at 762, 589 P.2d at 97. 
Here Claimant acknowledged to Mr. Decker that he received a pamphlet, entitled 
"Unemployment Insurance Claimant Benefit Rights, Responsibilities and Filing Instructions" 
and made part of the record as Exhibit 2. Exhibit 6, p.l. It gave Claimant the following 
instructions about reporting work and earnings: 
Can I work and get benefits? 
Possibly. You are required to seek and be willing to accept full-time, part-time 
and temporary work opportunities. If you are working part time and earning less 
than one and one-half times your weekly benefit about, you may be eligible to 
receive full or partial benefits. V ou must be willing to accept all available 
work and report all work and earnings including self-employment and 
National Guard or Reserve. 
All claimants, including corporate officers, are expected to report all work 
performed for an employer or business during the week the work is 
performed, regardless of whether payment is expected. Work is defined as 
time spent in all services performed for an employer, commission work, self-
employment and volunteer work. 
How do I report my earnings? 
V ou must report all your earnings for the week you worked, not the week 
you were paid. Keep track of each week's hours and earnings. Report all 
earnings from all employers before any deductions. If you cannot determine the 
exact amount you earned, you must estimate weekly earnings as closely as 
possible. If you do estimate earnings, you must contact your local office when 
you receive the correct earnings information. You must report any payments you 
receive in exchange for any services you provide or products you sell. This 
includes cash and noncash payments such as room and board. Misreported or 
underreported earnings will be found in an audit weeks or months later and 
may result in severe criminal, civil and administrative penalties. 
How do earnings affect my weekly benefit amount? 
If you earn over one-half your weekly benefit amount your unemployment 
benefit will be reduced dollar for dollar. Vou can earn up to one-half your 
weekly benefit amount and still receive the full weekly benefit amount for 
that week. However, you must still report all amounts earned each week, 
even if gross earnings are less than half your weekly benefit amount. 
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Exhibit 2, pp. 10-11 (emphasis added). 
The pamphlet is not confusing. It told Claimant repeatedly that he must report all work 
and earnings and that misreporting his work and earnings could result in criminal, civil and 
administrative penalties. Claimant testified at the hearing that he understood he had to report all 
work and earnings. Audio Recording. 
The record also indicates Claimant's assertion that he was confused is self serving and 
not credible. On April 30, 2010, Claimant told Mr. Decker that he did not report that he worked 
or his earnings because he thought he did not have to report anything as long as he had not 
earned over $120.00. Exhibit 6, p.l. He told Mr. Decker he thought he'd read this on the 
internet, but he could not recall exactly when. Id. At the hearing before the Appeals Examiner 
the story changed. When Claimant tried to explain why he did not report his work and earnings, 
he maintained that he was told he did not have to report that he worked unless he made more 
than $284.00. Audio Recording. Claimant's failure to report accurately was not based on any 
misunderstanding. 
Citing Meyer v. Skyline Mobile Homes, 99 Idaho 754, 589 P.2d 89 (1979), Claimant 
argues that accurately reporting that he worked and his earnings was not material because it 
would not have affected his right to benefits. Claimant's Brief, pp. 12-13. Claimant suggests he 
can withhold facts if the legal conclusion to be drawn from those facts would not affect his 
eligibility for benefits. The Court in Meyer~ addressed this argument. It concluded it is for the 
Department, not the Claimant, to make the initial determination of eligibility and that allowing a 
claimant to misstate or withhold information would subvert the process by which the legislature 
declared eligibility must be determined. Meyer, 99 Idaho at 760,589 P.2d at 95. 
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In Meyer, the claimant, Robert Meyer, argued that his failure to report his refusal of an 
offer of work was not material because the work offered was not suitable and he had good cause 
to refuse it and as such, his refusal did not affect his right to benefits. Id. The Court rejected 
Meyer's contention that a claimant may misstate or withhold information if an accurate and full 
disclosure would not alter his right to benefits. Id. 
The Court held that the Department should be able to assume claimants "are reporting all 
the information solicited from them fully and accurately. A complete and unqualified disclosure 
can best be promoted by defining materiality to include any information that is relevant to the 
determination of a Claimant's right to benefits." Id. Claimant's assertion at the hearing, that he 
could make $284.00 without affecting his right to benefits was false. The handbook Claimant 
received clearly told him that he could only make half his weekly benefit amount before his 
benefits payment would be effected. Exhibit 2, p. 11. Claimant's failure to report his wages and 
earnings meets the definition of materiality announced in Meyer and he had an obligation to fully 
and accuratel y report that he worked and his earnings. 
The Court has adopted an interpretation of the word willful that does not require a 
demonstration of evil intent on the part of a claimant to reach a conclusion that his conduct was 
willful. In Meyer, the Idaho Supreme Court defmed "willfully" as it applies to this provision of 
the Employment Security Law. 
"[Willfully] implies simply a purpose or willingness to commit the 
act or make the omission referred to. It does not require any intent 
to violate the law, in the sense of having an evil or corrupt motive 
or intent. It does imply a conscious wrong, and may be 
distinguished from an act maliciously or corruptly done, in that it 
does not necessarily imply an evil mind, but is more nearly 
synonymous with 'intentionally,' 'designedly,' 'without lawful 
excuse,' and therefore not accidental." 
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Id. 99 Idaho at 761,589 P.2d at 96 (quoting, Archibald v. Huntington, 34 Idaho 558, 565, 201 P. 
1041, 1043, (1921)). Claimant testified at the hearing that he worked for Sawtooth during the 
weeks in question and he received earnings. Audio Recording. He also testified that the 
Department instructed him when he initially filed and each week when he reported that he had to 
report all work and earnings. Audio Recording (emphasis added). Despite this instruction, 
Claimant failed to report that he worked and earned wages. In Gaehring v. Department of 
Employment, 100 Idaho 118, 594 P.2d 628 (1979), the Idaho Supreme Court affirmed the 
Commission's determination that a claimant willfully failed to report his earnings based on 
evidence that a claimant was aware of the regulations regarding unemployment insurance. 
Gaehring, 100 Idaho at 119, 594 P.2d at 629. 
Claimant had access to instructions from the Department that put him on notice that he 
had to provide accurate and complete information about his work and earnings. A finding that 
a claimant knew what information the Department solicited, but nevertheless deliberately chose 
to respond without pursuing clarification supports a conclusion of willful falsehood or 
concealment. Meyer, 99 Idaho at 762,589 P.2d at 97. 
Substantial and competent evidence supports a fmding that for the weeks ending May 2, 
2009, through the week ending May 16, 2009; the week ending June 6, 2009, through the week 
ending July 4,2009; the week ending July 18, 2009, through the week ending October 17, 2009; 
and the week ending October 31, 2009, through November 28, 2009, Claimant worked for 
Sawtooth and received wages. Substantial and competent evidence also support a finding that 
Claimant's failure to report that work or those earnings was material and not accidental, 
negligent or due to a misunderstanding, but the result of a false statement, misrepresentation or 
concealment. 
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Claimant argues that there are errors that should preclude a finding that Claimant is 
ineligible for benefits. Claimant argues that he was found to have failed to report a material fact 
for the weeks ending October 24,2009, and February 13, 2010, when Exhibit 11 indicates he did 
not. Claimant's Brief, p. 7. In her Decision, the Appeals Examiner did not find Claimant made a 
willful misstatement during the week ending October 24, 2009. Appeals Examiner's Decision, 
p. 1. The Department agrees that Claimant did not make a willful misstatement during the week 
ending February 13,2010, and asks the Commission to reverse the Appeals Examiner's Decision 
as to that week. 
Claimant also argues that the amounts listed in Exhibit 8 and 11 include other payments 
from Sinclair of $202.60 for the week ending October 28,2009, and $957.33 for the week ending 
December 5, 2009, as well as $1,881.00 that First Light Industries paid Claimant in July and 
September 2009 for work he did in 2008. At the hearing, Ms. Hendrix testified that Exhibit 5 
was an accurate accounting of the amounts paid to Claimant. Audio Recording. Exhibit 5 
indicates Claimant was paid $109.23 during the week ending October 31, 2009, and $109.23 
during the week ending November 7, 2009. At the hearing, Claimant did not dispute that the 
additional earnings the Department indicated Claimant earned during those weeks were not for 
work performed during those weeks. Audio Recording. The evidence in the record indicates 
that the amounts paid to Claimant by First Light Industries were not for work performed during 
the weeks at issue and were not included in either Exhibit 8 or Exhibit 11. Exhibit 3, p. 1. 
Claimant argues that for the weeks ending October 24, 2009, and February 13, 2010, he 
did not make a false statement and those weeks should not be included as willfully misstated or 
concealed. Exhibit 8 is a letter to Claimant asking him about all of the weeks that the 
Department found a discrepancy in the amounts he reported and those his employer or employers 
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reported. Exhibit 8. Not all of those discrepancies may be due to a willful false statement or 
concealment. Exhibit 11, the Department's Explanation of improper payment explains in detail 
the weeks overpaid and why. The week ending April 25, 2009, is not listed as overpaid on 
Exhibit 11, because Claimant testified as did Ms. Hendrix that the $647.50 paid to him that week 
was for work done before he began filing for benefits. Audio Recording. Claimant argues the 
week of May 2, 2009, is listed as a week in which he made a false statement or withheld a 
material fact. While Ms. Hendrix testified that Sinclair paid him $192.75 that week, Claimant 
did not dispute that he also received earnings from Sawtooth that week. 
To be eligible for a waiver, Claimant must meet the requirements set out in Idaho Code 
§ 72-1369(5). The Director may only waive those overpayments not created as the result of a 
false statement, misrepresentation, or failure to report a material fact. Here, the record contains 
substantial and competent evidence Claimant willfully failed to report facts material to his claim 
and he has not met the criteria for a waiver set by § 72-1369(5). 
CONCLUSION 
The Department should be able to assume claimants are reporting all the information 
solicited from them fully and accurately. The information Claimant withheld was material. A 
preponderance of the evidence in the record supports a fmding that Claimant willfully made a false 
statement or representation or willfully failed to report a material fact in order to obtain benefits for 
the weeks at issue with the exception of the week ending February 13, 2010, and that he is ineligible 
for a waiver. The Department therefore asks that the decision of the Appeals Examiner be affIrmed 
in part and reversed as to the week ending February 13, 2010, and that the Appeals Examiner's 
denial of a waiver be affirmed in part for those weeks his overpayment was due to his false 
statement, misrepresentation, or failure to report a material fact. 
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Respectfully submitted this ___ day of September, 2010. 
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IDOL # 6141-2010 
DECISION AND ORDER 
Appeal of a Decision issued by an Idaho Department of Labor Appeals Examiner finding 
Claimant ineligible for unemployment insurance benefits. AFFIRMED in part, REVERSED in 
part .. 
Claimant, Lincoln F. McNulty, appeals a Decision issued by Idaho Department of Labor 
("IDOL" or "Department") finding him ineligible for unemployment benefits. The Appeals 
Examiner found that: 1) Claimant willfully failed to report a material fact or made a false 
statement for the purpose of obtaining unemployment benefits and is ineligible for benefits 
effective April 26,2009 through May 16,2009; May 31, 2009 through July 4,2009; July 12, 
2009 through October 17, 2009; October 25, 2009 through November 28, 2009; February 7, 
2010 through February 13,2010; and April 25, 2010 through May 1,2010; as well as the fifty-
two (52) week period effective June 20, 2010 through June 18, 2011; and 2) Claimant is 
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ineligible for a waiver of the requirement that he repay the benefits to which he was not entitled. 
All of the interested parties participated in the hearing 
Claimant, through counsel, requested a new hearing as well as an opportunity to submit a 
brief in this matter. (Claimant's request for hearing, filed August 12, 2010; Claimant's request 
for briefing schedule, filed August 12, 2010). The Commission denied Claimant's request for a 
new hearing in an Order dated August 26, 2010. The Commission granted Claimant's request 
for a briefing schedule, and after an Order revising the briefing schedule, Claimant and IDOL 
timely filed briefs. (Claimant's brief, filed September 14, 2010; IDOL's brief, filed September 
23,2010). 
The undersigned Commissioners have conducted a de novo review of the record pursuant 
to Idaho Code § 72-1368(7). Spruell v. Allied Meadows Corp., 117 Idaho 277, 279, 787 P.2d 
263,265 (1990). The Commission has relied on the audio recording of the hearing the Appeals 
Examiner conducted on July 21, 2010, the Exhibits [1 through 14] admitted into the record 
during that proceeding, and the arguments submitted by the parties through their briefs. 
FINDINGS OF FACT 
Based on the evidence in the record, the Commission concurs with and adopts the 
Findings of Fact as set forth in the Appeals Examiner's Decision. 
DISCUSSION 
Claimant worked for Employer, Sinclair Services Co., dba Sun Valley Co., as a member 
of the ski patrol. Claimant also picked up shifts at The Sa\vtooth Club. (Audio Recording). 
However, Claimant failed to report his employment and associated wages when he filed for 
benefits during the weeks at issue. (Audio Recording). IDOL discovered the discrepancies and 
ultimately determined that Claimant was ineligible for unemployment benefits he received 
effective April 26, 2009 through May 16, 2009; May 31, 2009 through July 4,2009; July 12, 
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2009 through October 17, 2009; October 25, 2009 through November 28, 2009; February 7, 
2010 through February 13,2010; and April 25, 2010 through May 1,2010; as well as the fifty-
two-week period effective June 20, 2010 through June 18, 2011, because he willfully failed to 
report material facts for the purpose of obtaining unemployment benefits. Claimant timely 
appeals the Appeals Examiner's Decision to the Commission. 
Claimant raised several arguments in his brief. First, Claimant contends that the facts he 
allegedly failed to report are not material. Second, Claimant argues that the amounts of wages 
reported from Employer, The Sawtooth Club, are not supported by substantial and competent 
evidence. Claimant also maintains that his failure to report this information was not willful, but 
rather due to a misunderstanding or miscommunication. Claimant also contends that his 
statements were not made "in order to obtain benefits." Lastly, Claimant argues that his right to 
due process was violated because IDOL did not provide sufficient information regarding 
Claimant's overpayment to put Claimant on notice of the claim against him. (Claimant'S brief). 
Idaho Code § 72-1366(12) provides that a claimant who \villfully makes a false statement 
or who fails to report a material fact to IDOL in order to obtain benefits is ineligible for the 
benefits he or she received because of the inaccurate report. By statute, that disqualification is 
extended for a period of fifty-two (52) weeks to any benefits he or she may be otherwise entitled 
to in the future. Therefore, the matter before the Commission is to determine whether the 
discrepancies uncovered by IDOL were the result of Claimant's willful false statement, or failure 
to report a material fact. A fact is material "if it is relevant to the determination of a claimant's 
right to benefits; it need not actually affect the outcome of the determination." Meyer v. Skyline 
Mobile Homes, 99 Idaho 754, 760, 589 P.2d 89, 95 (1979). 
The facts that Claimant failed to report are material. Claimant failed to accurately report 
his employment and his associated earnings for the weeks at issue. This information is relevant 
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in ascertaining a claimant's eligibility for benefits including, among other things, whether a 
claimant is in a "compensable week" and is eligible for benefits. Idaho Code § 72-1312. 
Further, if a claimant does work in a week in which he or she also files for benefits, herlhis 
earnings can affect the amount of benefits that he or she received. Therefore, this information is 
relevant to a determination of Claimant's rights to benefits. Claimant argues that his 
employment and wages are not material because, even if Claimant had reported correctly, they 
would not have affected the outcome of his benefits. (Claimant's brief). However, as stated 
above, a fact is still material even if it does "not actually affect the outcome of the 
determination." Meyer, 99 Idaho at 760, 589 P.2d at 95. Therefore, the Commission finds that 
Claimant's employment and wages are material facts for the purpose of this proceeding. 
Claimant acknowledged during the hearing that he worked and had earnings during the 
weeks at issue in which he applied for benefits. (Audio Recording). Claimant did not dispute 
the amount of wages IDOL contends Claimant earned during those weeks. Claimant's testimony 
provided sufficient substantiating support to the written evidence located in the record which 
reflected Claimant's earnings and work. Therefore, we find that there is adequate testimony to 
support a finding that Claimant worked and earned wages for the weeks of April 26, 2009 
through May 16, 2009; May 31, 2009 through July 4, 2009; July 12, 2009 through October 17, 
2009; October 25,2009 through November 28,2009; and April 25, 2010 through May 1,2010. 
There is no dispute that Claimant failed to report on his weekly claims that he worked or 
had earnings for the weeks effective April 26, 2009 through May 16, 2009; May 31, 2009 
through July 4, 2009; July 12, 2009 through October 17, 2009; October 25, 2009 through 
November 28, 2009; and April 25, 2010 through May 1, 2010. Therefore, we must determine 
whether Claimant's failure to report this information was willful. The Idaho Supreme Court has 
defined "willful" as follows: 
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"(Willfully) implies simply a purpose or willingness to commit the act or make 
the omission referred to. It does not require any intent to violate law, in the sense 
of having an evil or corrupt motive or intent. It does imply a conscious wrong, 
and may be distinguished from an act maliciously or corruptly done, in that it 
does not necessarily imply an evil mind, but is more nearly synonymous with 
'intentionally,' 'designedly,' 'without lawful excuse,' and therefore not 
accidental. " 
Meyer, at 761, 589 P.3d at 96. The Court also concluded that when a "claimant knew 
what information IDCL [IDOL] solicited, but nevertheless deliberately chose to respond without 
pursuing clarification ordinarily supports a finding of willful falsehood or concealment." Cox v. 
Hollow Leg Pub and Brewery, 144 Idaho 154, 158, 58 P.3d 930, 934 (2007), citing Meyer, at 
762, 589 P.2d at 97 (1979). Similarly, a claimant's failure to report information despite being 
aware of the regulations regarding unemployment insurance benefits does so willfully. Gaehring 
v. Department of Employment, 100 Idaho 118, 119,594 P.2d 628, 629 (1979). 
The questions Claimant was asked on his weekly claim report and in the material 
provided by IDOL clearly instructed Claimant on how to report employment and earnings when 
he filed each week. When Claimant completed his weekly claim reports, the system asked him, 
"Did you work for any employers during the week claimed, including National Guard or 
Reserve?" For every week that Claimant worked, Claimant was obligated to respond to that 
question with "yes." If Claimant answered the question regarding whether he had worked in the 
affirmative, the system then asked him to enter his gross earnings. We find this question to be 
clear and unambiguous. The question asked him to report ANY employment. 
Additionally, IDOL mailed Claimant an Unemployment Insurance Claimant's Benefit 
Rights, Responsibilities, and Filing Instructions booklet ("booklet") when he filed his claim. 
Claimant agreed that he received the booklet and read the instructions that he had to report his 
work and employment. (Audio Recording; Exhibit 6, p. 1). The pertinent sections of the booklet 
state that a claimant must "report all work and earnings ... " and that "You must report all your 
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earnings for the week you worked." (Exhibit 2-B, p. 11). Additionally, the booklet informs a 
claimant that they can work part-time and still receive benefits; however benefits may be reduced 
based on a claimant's earnings. (Exhibit 2-B, p. 11). Claimant also acknowledged that each 
time he filed over the Tele-claim system, he was informed to report all work and earnings and 
that failure to do so could be considered fraud. (Audio Recording). 
Claimant acknowledged reading and hearing that he had to report his work and all his 
earnings. (Audio Recording). However, despite this information, Claimant agreed that he failed 
to report that he worked or earned any wages for the weeks at issue. (Audio Recording). The 
only reason Claimant provided for choosing not to report accurately was because the wages he 
earned were inconsequential and would not affect his benefits. (Audio Recording). However, 
the booklet expressly informed Claimant that "You can earn up to one-half of your weekly 
benefit amount and still receive the full weekly benefit amount for the week. However, you must 
still report all amounts earned each week, even if gross earnings are less than half your weekly 
benefit amount." (Exhibit 2-B, p. 12, emphasis added). 
/ 
Therefore, Claimant was clearly 
instructed that he must report all wages, even if those wages would not affect his benefit amount. 
Additionally, Claimant maintains that an IDOL representative told Claimant that his 
benefits would not be affected if he earned over $284.00. (Audio Recording). It is true that 
Claimant could work and still not see a reduction in his benefits. As found in the booklet section 
referred to above, a claimant can earn up to one half of his weekly benefit amount without seeing 
a reduction in his benefit check. (Exhibit 2-B, p. 12). It may be that a representative informed 
Claimant that a certain amount of earnings would not affect his benefits. However, Claimant did 
not state that the representative informed him not to report his employment or wages under 
$284.00. In other words, according to Claimant's own testimony, the representative informed 
Claimant about the amount that may affect his wages, but did not instruct Claimant to not report 
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his employment or wages if he earned less than that amount. Therefore, Claimant was still 
obligated to report his work and wages. Based on this record, it cannot be found that anyone 
instructed him differently. 
Every time Claimant completed and filed a claim report, he did so for the express purpose 
of obtaining unemployment benefits. No one forced Claimant to file those claims. Claimant did 
so of his own free will. However, obtaining those unemployment benefits imposed on Claimant 
a number of responsibilities, including disclosing all of the information IDOL, as the 
administrator of the program, has deemed necessary to ensure that only eligible claimants receive 
those benefits. As the Court stated in Meyer, the legislature "clearly intended" the Idaho 
Department of Labor to make the determination of eligibility and benefit levels, not the claimant, 
and, as a result, IDOL "should be able to assume that benefit claimants are reporting all the 
information solicited from them fully and accurately." Meyer, 99 Idaho at 760, 589 P.2d at 95. 
IDOL provided Claimant with sufficient instruction that he had to report any work and all 
his earnings each time he filed a weekly claim. Claimant acknowledged receiving this 
information. Further, the claim processing system reminded Claimant each time he used it that 
his answers had to be accurate and truthful. Nonetheless, despite receiving this information and 
instruction, Claimant chose not to report his work or any wages because he believed that his 
earnings would not affect his benefits. (Audio Recording). Claimant may be correct that his 
earnings would not affect his benefits; however this does not excuse Claimant from his 
obligation to report accurately. 
We recognize that individuals filing claims for unemployment benefits do make 
inadvertent errors that do not stem from any malicious intent. However, Claimant's failure to 
accurately report his employment and his earnings, despite receiving clear instruction on how to 
accurately report this information, constitutes a disregard of his obligation to report as accurately 
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as possible. Therefore, Claimant's behavior during these weeks was the type Idaho Code § 72-
1366(12) was intended to discourage. Claimant is ineligible for benefits for the weeks effective 
April 26, 2009 through May 16,2009; May 31,2009 through July 4, 2009; July 12,2009 through 
October 17, 2009; October 25, 2009 through November 28, 2009; and April 25, 2010 through 
May 1,2010. 
Claimant argues that the weeks ending October 24, 2009 and February 13, 2010 are not 
weeks in which Claimant failed to report material facts. We agree. The Appeals Examiner did 
not find Claimant willfully failed to report a material fact for the week ending October 24, 2009; 
however she did include the week ending February 13, 2010. The record does not show that 
Claimant worked and had earnings those two weeks. (Exhibit 3, pp. 405; Exhibit 13, pp. 2-3). 
Therefore, he did not misreport wages or employment. 
However, for the weeks effective April 26, 2009 through May 16, 2009; May 31, 2009 
through July 4, 2009; July 12, 2009 through October 17, 2009; October 25, 2009 through 
November 28,2009; and April 25, 2010 through May 1,2010, the record contains information to 
support that Claimant failed to report that he worked and had earnings. For those weeks, 
Claimant is ineligible for benefits. 
Waiver 
The Appeals Examiner also concluded that Claimant is ineligible for a waiver and must 
repay the benefits he received, but to which he was not entitled. Claimant received his benefits 
from two sources, the State of Idaho and Federal Additional Compensation. (Exhibit 10). Both 
contain provisions which would allow for a waiver of the overpayment if satisfied. Idaho Code 
provides that the requirement to repay an overpayment, other than one resulting from a false 
statement, misrepresentation, or failure to report a material fact by the claimant, can be waived. 
However, the claimant must demonstrate that the benefit payments were made solely as a result 
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of department error and made to a claimant who could not reasonably have been expected to 
recognize the error. Idaho Code § 72-1369(5) (2006). Under Federal Additional Compensation, 
waiver is allowed if "1) the payment was made without fault on the part of such person or 
individual; and 2) requiring such repayment would be contrary to equity and good conscience." 
(Exhibit 10, p. 2). 
In this case, Claimant received benefits because he inaccurately reported his work and 
wages when he filed his claim. As concluded above, Claimant willfully made a false statement 
or failed to report a material fact to IDOL. The failure to report accurately was solely Claimant's 
responsibility. There is no evidence of error on the part of IDOL that resulted in Claimant 
receiving benefits. Therefore, Claimant does not meet all of the criteria for obtaining a waiver 
from the requirement that he repay any benefits he received, but to which he was not entitled 
under either of the fund sources. 
Due Process 
Claimant further contends that his right to due process was violated because IDOL has 
not notified Claimant of the actual dates or amount of overpayment. (Claimant's brief). Due 
process of law as guaranteed by the United States Constitution and Idaho's Constitution envision 
the opportunity, after reasonable notice, for a fair hearing. Prather v. Loyd, 86 Idaho 45, 49-50, 
382 P.2d 910, 912 (1963). Under federal law, an appeals examiner as the hearing officer must 
provide the "opportunity for a fair hearing, before an impartial tribunal, for all individuals whose 
claims for unemployment compensation are denied." 42 U.S.C. 503(a)(3) (2009). Because 
Claimant has allegedly not received an accurate statement regarding his overpayment, Claimant 
maintains that he has not been properly notified of the claim against him. 
The record contains numerous statements provided to Claimant from IDOL indicating 
the reason for the assessed overpayment, the dates of contention, and a breakdown of the weekly 
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amount of overpayment as well as the total amount of overpayment from each fund source. 
(Exhibits 8, 10, 11). Those documents collectively provided adequate information to place 
Claimant on notice of the weeks and amounts at issue and whether or not Claimant's reporting 
was determined to be willful for each week. Claimant may not agree with the dates and 
amounts, but that has no bearing on whether or not Claimant received adequate notice of the 
claim against him. The record shows that Claimant received ample information to adequately 
assess the weeks at issue, the amount of overpayment assessed each week, the collective sum of 
the overpayment and the funding source from which those benefits came. Additionally, 
Claimant did not assert or indicate that he was unclear about the overpayment or questions the 
weeks or wages at issue or why he was assessed the overpayment. Rather, Claimant seemed 
very aware of the claim against him as well as the assessed amount of overpayment and the 
reason for the overpayment. There is no evidence that Claimant's right to due process was 
violated. 
CONCLUSIONS OF LAW 
I 
Claimant willfully misstated a material fact for the purpose of obtaining unemployment 
benefits and is therefore ineligible for the unemployment benefits he received April 26, 2009 
through May 16,2009; May 31, 2009 through July 4,2009; July 12,2009 through October 17, 
2009; October 25,2009 through November 28,2009; and April 25, 2010 through May 1,2010; 
as well as the fifty-two (52) week period effective June 20, 2010 through June 18, 2011. 
n 
Claimant is ineligible for a waiver must repay the benefits he received, but to which he 
was not entitled, as well as any applicable interest and penalties. 
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ORDER 
Based on the foregoing analysis, the Decision of the Appeals Examiner is AFFIRMED 
for the dates effective April 26, 2009 through May 16,2009; May 31, 2009 through July 4,2009; 
July 12, 2009 through October 17, 2009; October 25, 2009 through November 28, 2009; and 
April 25, 2010 through May 1,2010 as well as the fifty-two (52) week period effective June 20, 
2010 through June 18, 2011.. Claimant willfully failed to report materials facts in order obtain 
benefits for those weeks and is ineligible for unemployment insurance benefits. The Appeals 
Examiner's Decision is REVERSED for the week effective February 7, 2010 through February 
13, 2010. Claimant did not willfully fail to report material facts for that week. Claimant is 
ineligible for a waiver and must repay the benefits he received, but to which he was not entitled, 
as well as any applicable interest and penalties. This is a final order under Idaho Code § 72-
1368(7). 
DATED thisa day of 
(LI [ / ;\QUA ,2010. 
INDUSTRIAL COMMISSION 
R.D. May ard, Chai an 
Thomas P. Baskin, Commissioner 
\, ) 
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SINCLAIR SERVICES COMPANY, 
THE SAWTOOTH CLUB, 
Employers/Respondents, 
and 
FIRST LIGHT INDUSTRIES, INC. 
and 
Major Base Employer/ 
Respondent, 
IDAHO DEPARTMENT OF LABOR 
Respondent 
NOTICE OF APPEAL 
- 1 -
IDOL # 6141-2010 
NOTICE OF APPEAL 
to 8 
TO: THE ABOVE-NAMED EMPLOYERS SINCLAIR SERVICES COMPANY, 
THE SAWTOOTH CLUB, FIRST LIGHT INDUSTRIES, INC, IDAHO 
DEPARTMENT OF LABOR AND THE CLERK OF THE ABOVE ENTITLED 
COURT/AGENCY: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Claimant/Appellant Lincoln M. McNulty appeals the 
Decision and Order which was entered in the above entitled action on October 21, 2010 
and served on the Claimant/Appellant's counsel of record on October 28, 2010, by the 
Idaho Industrial Commission's Appeals Examiner. 
2. Claimant! Appellant has a right to appeal to the Idaho Supreme Court, and 
the judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to Rule 11 (t). 
3. A preliminary statement of the issues on appeal which the appellants 
intend to assert in the appeal is as follows: 
a. Whether Industrial Commission erred when it determined that Claimant 
willfully failed to report a material facts in order to obtain unemployment 
benefits for the weeks weeks effective April 26, 2009 through May 16, 
2009; May 31, 2009 through July 4, 2009; July 12,2009 through October 
17, 2009; October 25, 2009 through November 28, 2009; and April 25, 
2010 through May 1, 2010, as well as the fifty-two (52) week period 
effective June 20, 2010 through June 18,2011; 
b. Whether Industrial Commission erred when it determined that Claimant is 
ineligible for unemployment benefits for the weeks effective April 26, 
2009 through May 16, 2009; May 31, 2009 through July 4, 2009; July 12, 
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2009 through October 17, 2009; October 25, 2009 through November 28, 
2009; and April 25, 2010 through May 1, 2010, as well as the fifty-two 
(52) week period effective June 20, 2010 through June 18,2011; 
c. Whether the Industrial Commission's erred in determining that 
Claimant! Appellant's Right to Due Process afforded to him under the 
United States Constitution and the Idaho State Constitution was not 
violated; 
d. Whether the Industrial Commission erred in determining that the 
Claimant/Appellant is ineligible for a waiver and must repay benefits he 
received including interest and penalties. 
4. There has been no order sealing all or any portion of the record. 
5. A reporter's transcript is requested. 
6. The appellant requests the preparation of the following portions of the 
reporter's transcript in hard copy and electronic format: A standard transcript pursuant to 
Rule 25(c), LA.R. supplemented by the following: Appeal hearing held on July 21,2010 
before the Appeals Bureau of the Idaho Department of Labor, Appeals Examiner J.A. 
Shelton presiding. The appellant requests the following documents to be included in the 
clerk's record in addition to those automatically included under Rule 28, LA.R.: All 
exhibits, recordings, documents, statements and briefs in this matter and Claimant's 
entire unemployment file. 
7. The appellant also requests that all exhibits offered or admitted as exhibits 
to be copied and sent to the Supreme Court. 
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8. I certify: 
a. That a copy of this notice of appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set 
out below: 
Idaho Industrial Commission 
Appeals Idaho Department of Labor 
P.O. Box 83720-0041 
Boise, ID 83720-0041 
(b)(1) That we have requested an official transcript from the Idaho 
Industrial Commission. The Appeals Bureau of the Idaho Department 
Labor stated that there is no fee due for preparation of the reporter's 
transcript. 
(c)(1) That the estimated fee for preparation of the Agency's record has 
been paid. 
(d)(l) That the appellate filing fee has been paid. 
(e) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
DATED this 1st day of December, 2010. 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
CYNTHIA J. WOOLLEY 
Attorney for Appellant 
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CERTIFICATE OF SERVICE 
I hereby certify that on December 1, 2010, I served a true and correct copy of the 
within and foregoing document upon the party named below in the manner noted: 
Sinclair Oil Corporation 
c/o TALX UC EXPRESS 
P.O. Box 30825 
Salt Lake City, UI 84130-0825 
First Light Industries, Inc. 
P.O. Box 4065 
Ketchum, ID 83340-6605 
Attn: Carolynn Peterson/Claims Investigator 
Idaho Department of Labor 
2101 W. Pine Street 
Sandpoint, ID 83864-9399 
The Sawtooth Club 
P.O. Box 4318 
Ketchum, ID 83340 
Deputy Attorney General 
Idaho Department of Labor 
State House Mail 
317 W. Main Street, Boise, ID 83735 
X By depositing copies of the same in the United States Mail, postage prepaid, 
at the post office at Ketchum, Idaho. 
By hand delivering copies of the same to the office of the party at their 
offices. 
By faxing copies of same to said party(s) at the fax number listed above. 
LAW OFFICES OF CYNTHIA J. WOOLLEY, PLLC 
Cynthia J. Woolley 
Attorney for Claimant/Appellant 
NOTICE OF APPEAL 
- 5 - II ~ 
... .1 
THU • 02 DEC ~~ 
1RU PRIORIT'I' OVERNI
GHl 
-g8703 4143 5907 i " 
837~a 
UN BOlA B~ 
\\\\\\\\\\\\\~~ ~\\\\\~~,\\ 
#172461 12/01 50AG1 fBCD' 
AT187 1 B 5907 
12.02 
FZ 
'" co ~ co 
c.r. a 
., 
BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
LINCOLN F. MCNULTY, ) 
Claimant! Appellant, ) 
) SUPREME COURT NO. 38331 
vs. ) 
) 
SINCLAIR SERVICES COMPANY, dba ) 
SUN VALLEY CO.; THE SAWTOOTH ) 
CLUB; Employers; and FIRST LIGHT ) 
INDUSTRIES, INC., Major Base Employer; ) 
and IDAHO DEPARTMENT OF LABOR, ) 
) 




Order Appealed from: 
Representative for Claimant: 
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Representative for IDOL: 
Appealed By: 
Appealed Against: 
Notice of Appeal Filed: 
Appellate Fee Paid: 
Transcript: 
Dated: 
Tracey K. Rolfsen 
Deputy Attorney General 
317 W Main St. 
Boise ID 83735 
Lincoln F. McNulty/Appellant 
Sinclair Services Company 
dba Sun Valley ColRespondent, 
The Sawtooth ClublRespondent, 
First Light Industries, Inc., Respondent, and 
Idaho Department of LaborlRespondent 
12-1-10 
$86.00 to Supreme Court and 
$50.00 to Industrial Commission 
Checks were received. 
Transcript will be ordered 
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CERTIFICATION 
I, Gina Espinosa, the undersigned Assistant Commission Secretary of the Industrial 
Commission of the State of Idaho, hereby CERTIFY that the foregoing is a true and correct 
photocopy of the Notice of Appeal filed December 10,2010; Decision and Order, filed October 
21, 2010; and the whole thereof. 
Dated this 10th day of December, 2010. 
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CERTIFICATION OF RECORD 
I, Gina Espinosa, the undersigned Assistant Commission Secretary of the Industrial 
Commission, do hereby certify that the foregoing record contains true and correct copies of all 
pleadings, documents, and papers designated to be included in the Agency's Record on appeal by 
Rule 28(3) of the Idaho Appellate Rules and by the Notice of Appeal, pursuant to the provisions 
of Rule 28(b). 
I further certify that all exhibits admitted in this proceeding are correctly listed in the List 
of Exhibits (i). Said exhibits will be lodged with the Supreme Court after the Record is settled. 
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TO: STEPHEN W. KENYON, Clerk of the Courts; and 
Cynthia J. Woolley, Claimant/Appellant; and 
Tracey K. Rolfsen Idaho Department of Labor, Respondent. 
YOU ARE HEREBY NOTIFIED that the Agency's Record was completed on this date 
and, pursuant to Rule 24(a) and Rule 27(a), Idaho Appellate Rules, copies of the same have been 
served by regular U.S. mail upon each ofthe following: 
For Claimant! Appellant: 
For Respondent: 
Cynthia J. Woolley 
PO Box 6999 
Ketchum ID 83340-6999 
Tracey K. Rolfsen 
Deputy Attorney General 
317 W Main St. 
Boise ID 83735 
NOTICE OF COMPLETION - (McNulty, SC # 38331)-1 
YOU ARE FURTHER NOTIFIED that pursuant to Rule 29(a), Idaho Appellate Rules, all 
parties have twenty-eight days from the date of this Notice in which to file objections to the 
Agency's Record or Reporter's Transcript, including requests for corrections, additions or 
deletions. In the event no objections to the Agency's Record or Reporter's Transcript are filed 
within the twenty-eight day period, the Agency's Record and Reporter's Transcript shall be 
deemed settled. 
DATED this 5th day of January, 2011. 
Gina Espinosa ~. ~. ~ ~ / 
Assistant Commission Secretary 
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